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l. INTRODUCTION

1. This compilation of "Special and Differential Trewnt Provisions in the WTO Agreements
and Decisions" has been compiled at the requesteoSpecial Session of the Committee on Trade
and Development. The compilation is an updated atrdamlined version of document
WT/COMTD/WI/77/Rev.1 of 21 September 2001 on theplementation of Special and Differential
Treatment Provisions in WTO Agreements and Decgsion

2. Section | of the compilation contains a table pding a numerical breakdown of special and
differential treatment provisions by type and agrert. The column titled "Total by Agreement"
provides the total number of special and differ@riteatment provisions by agreement, while the row
marked "Total" provides the total number of speaiadl differential treatment provisions of each of
the six types across the different agreements. tdta¢ number of special and differential treatment
provisions contained in the WTO Agreements amotmii}8. In addition, there are 16 decisions that
allow for special treatment to developing and lekesteloped country Members.

3. Sections Il — VI reflect the special and differahtireatment provisions contained in the
different WTO Agreements. Section Il reflects thgecial and differential treatment provisions
contained in the Multilateral Agreement in Tradel &oods, Section Ill - the special and differential
treatment provisions contained in the General Agesd on Trade in Services (GATS), Section IV —
the special and differential treatment provisiormtained in the Agreement on Trade-Related
Aspects of Intellectual Property Rights (TRIPS)ct8m V — the special and differential treatment
provisions contained in the Understanding on Raled Procedures Governing the Settlement of
Disputes and Section VI — the special and diffeagntreatment provisions contained in the
Plurilateral Agreements. Section VII reflects thospecial and differential treatment provisions
contained in Ministerial and General Council Demisi.

4, Sections Il — VI also include, in some cases, ganefformation relating to special and
differential treatment in the relevant agreemeimt.addition, Sections Il — VII contain tables which
reproduce, in the left hand column, the text of thfferent special and differential treatment
provisions, and in the right hand column titled h@uent", information on their implementation.

5. The special and differential treatment provisionsthis compilation have been classified
according to the typology developed by the Sedeetar 20012 This six-fold typology includes:

1) provisions aimed at increasing the trade oppitas of developing country
Members;

2) provisions under which WTO Members should sadeduhe interests of developing
country Members;

3) flexibility of commitments, of action, and uskpwlicy instruments;

2 At the 34" session of the CTD, the question was raised &®wo provisions relating to technology
should be treated in the context of the typologgp#cial and differential treatment provisions, angdarticular
whether a new category should be created coverniagigions relating to technology. Currently, prgiens
relating to technology transfer are classified urdiéferent categories of the existing special alifferential
treatment typology. For example, GATS Article IYbpisions relating to technology come under thegaty
of provisions aimed at increasing the trade opmities of developing country Member3RIPS Article 66.2 is
classified under provisions relating to least-depel countries; while SPS Article 9.1, refers &htelogy, is
classified under the category of technical asstgtgin keeping with the designation of that pafdcyrovision
in the SPS Agreement). This paper continues thetige followed to date, and has not created aratpa
category for provisions relating to technology.
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4) transitional time-periods;
5) technical assistance;

6) provisions relating to least-developed countgnibers.



A. TABLE SPECIAL AND DIFFERENTIAL TREATMENT PROVISIONS BY TYPE AND AGREMENT

Provisions aimed at Provisionsthat Flexibility of Provisionsrelating to Total by
Agreement increasing thetrade requireWTO commitments, of Transitional Technical least-developed Agreement
oppor tunities of Membersto safeguard action, and use of time-periods assistance country Members
developing country theinterests of policy instruments
Members developing country
Members
General Agreement on Tariffs and 8 12 4 24
Trade 1994
Understanding on Balance of 1 1 2
Payments of GATT 1994
Agreement on Agriculture 1 9 1 3 13°
Agreement on the Application df 2 2 2 6
Sanitary and phytosanitary (SPB)
Measures
Agreement on Technical Barriers o 8 1 1 8 1 19
Trade
Agreement on Trade-Related 1 2 1 4
Investment Measures
Agreement on Implementation of 1 1
Article VI of GATT 1994
Agreement on Implementation of 1 2 4 1 8
Article VIl of GATT 1994
Agreement on Import Licensing 3 1 4
Procedures
Agreement on  Subsidies and 2 10 7 16*
Countervailing Measures
Agreement on Safeguards 1 1 2
General Agreement on Trade |n 4 4 4 2 2 16
Services (GATS)
Agreement on Trade-Related Aspe¢ts 2 1 3 6
of Intellectual Property Rights
(TRIPS)
Understanding on Rules and 7 1 1 2 11
Procedures Governing the Settlement
of Disputes.
Agreement on Government 2 2 7 3 2 16
Procurement
TOTAL 15 43 41 20° 19 14° 148

3 Article 15.2 is listed both in the transitionahg-periods and provisions relating to least-devadiopountries category.

* Articles 27.4, 27.6 and 27.11 are listed in boeaflexibility and transitional time-period cateige.
® Articles 27.4, 27.6 and 27.11 are listed in boeaflexibility and transitional time-period catege.

® Article 15.2 is listed both in the transitionahg-periods and provisions relating to least-de\adopountries category.

G abed
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. MULTILATERAL AGREEMENTSON TRADE IN GOODS
A. GENERAL AGREEMENT ON TARIFFS AND TRADKGATT) 1994

6. The General Agreement on Tariffs and Trade (GATI94Lcontains a total of 24 special and
differential provisions. These provisions whicle @ontained in Articles XVIII, XXXVI, XXXVII
and XXXVIII of the GATT 1994, fall under the followg three categories.

1 Provisionsaimed at increasing the trade opportunities of developing country Members

Eight provisions [Articles XXXVI.2, XXXVI.3, XXXVI4, XXXVL5, XXXVII.1,
XXXVII.4, XXXVII.2(c),(e)]

2. Flexibility of commitments, of action, and use of policy instruments
Four provisions (Articles XXXVI1.8, XVIII.7(a), XVII.8, XVIII.13)

3. Provisions under which WTO Members should safeguard the interests of developing
country Members

12 provisions [Articles XXXV1.6, XXXVI.7, XXXVI.9, XXXVII.1, XXXVII.2, XXXVII.3,
XXXVILE, XXXVII.1, XXXVII.2(@),(b),(d),(f]

7. WTO tariff concessions undertaken by developingntgu Members under Article 1l of
GATT 1994 have generally been implemented overngdo or extended time-frame compared to
developed countries. To date, the Secretariaivegeof only one case where a WTO Member has
had difficulties in implementing its tariff reductis according to its schedule of concessions. It
should, however, be noted that the Member concesnaght and obtained a waiver under Article 1X
of the Marrakesh Agreement Establishing the WTOcWtllowed it to delay such implementation.
Members having any difficulty in implementing th&TO tariff concessions can renegotiate them
under GATT Article XXVIII procedures, which are aledble to all WTO Members and commonly
utilized for various reasons. Since the WTO waaldished, 18 WTO Members, including several
developing countries and one least-developed cpumave engaged in this type of negotiations.

" See WT/L/610.
8 See G/MA/W/23/Rev.6, Note by the Secretariat,&itin of Schedules of WTO Members.



GENERAL AGREEMENT ON TARIFFS AND TRADE 1994

PROVISION

COMMENT

Article XVII11

Flexibility of commitments, of action, and use of policy instruments

Section A

7. () If a contracting party coming within theope of paragraph 4 (a) of this Articl
considers it desirable, in order to promote theabBshment of a particular industr)
with a view to raising the general standard of digi of its people, to modify d
withdraw a concession included in the appropriateh&lule annexed to th
Agreement, it shall notify the CONTRACTING PARTi&&is effect and enter int
negotiations with any contracting party with whishich concession was initial
negotiated, and with any other contracting partyedmined by the CONTRACTIN
PARTIES to have a substantial interest thereiagleement is reached between s
contracting parties concerned, they shall be freemodify or withdraw concessior
under the appropriate Schedules to this Agreementrder to give effect to sug
agreement, including any compensatory adjustmentsved.

eThis provision has not been invoked by developingntry Members since the WT
y Agreement came into force.

=

O< O n
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Section B

8. The contracting parties recognize that contiragtparties coming within the scoy
of paragraph 4 (a) of this Article tend, when tlag in rapid process of developme
to experience balance-of-payments difficultiesiagsmainly from efforts to expan
their internal markets as well as from the instapiin their terms of trade.

9. In order to safeguard its external financialsiion and to ensure a level
reserves adequate for the implementation of itg@mme of economic developme|
a contracting party coming within the scope of gaeph 4 (a) of this Article may
subject to the provisions of paragraphs 10 to l@ntml the general level of it
imports by restricting the quantity or value of miggindise permitted to be importe
Provided that the import restrictions institutedaimained or intensified shall ng
exceed those necessary:

(a) to forestall the threat of, or to stop, a er$ decline in its monetary reserves, of

(b) in the case of a contracting party with inadate monetary reserves, to achiev
reasonable rate of increase in its reserves.

dn the context of a dispute, a developing countgmber argued that Article XVIII wa
hthe principle expression of special and differdntiaatment in GATT 1994. |In it

Member violated -inter alia - Articles XI:1 and XVIII:11 of GATT 1994 and wemot
bfjustified by Article XVIII:B.°

nfwo developing country Members — including one teteveloped country Member
,were making use of Article XVIII in 2000 but theBave since ceased. WT/BOP/R/§
5 One Member notified measures under Article XV1irB2009 (WT/BOP/N/65).

d;
t

dfindings, the Panel ruled that the measures aeisgplied by the developing couniry

[

5

® WT/DS90/R.

) abed
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PROVISION |

COMMENT

Section C

13. If a contracting party coming within the scogfeparagraph 4(a) of this Articl¢
finds that governmental assistance is required tonmwte the establishment of
particular industry with a view to raising the geakstandard of living of its people
but that no measure consistent with the other iowms of this Agreement
practicable to achieve that objective, it may haeeourse to the provisions an
procedures set out in this Section.

> Before the WTO Agreement entered into force, AetiVIII:C was invoked 14
dgimes!® Since the WTO Agreement entered into force, thiegeloping country
,Members sought recourse to Article XVII*Eand one developing country Memh
scited this provision during a dispute.

d

Article XXXVI

Provisionsaimed at increasing the trade opportunities of developing country Members

2. There is need for a rapid and sustained exmengif the earnings of th
less-developed contracting parties.

e

3. There is need for positive efforts designegingure that less-developed contract
parties secure a share in the growth in internasibtrade commensurate with th
needs of their economic development.

nghe average trade weighted tariff on industrial @anp from developing Members fe
eby 37 per cent after the cuts were completed faligvthe conclusion of the Urugus
Round.

4. Given the continued dependence of many lessdapmd contracting parties on th
exportation of a limited range of primary producthere is need to provide in th
largest possible measure more favourable and aetéptconditions of access
world markets for these products, and wherever appate to devise measure
designed to stabilize and improve conditions of lvanarkets in these product|
including in particular measures designed to attsiiable, equitable and remunerati
prices, thus permitting an expansion of world tradel demand and a dynamic a
steady growth of the real export earnings of thementries so as to provide them w
expanding resources for their economic development.

eSee also under section on the Agreement on Aguiult

eAccording to WTO's international trade statistittee value of exports of agricultur.
goroducts from developing countries increased frorB$165 billion in 2000 tg
24JS$373 billion in 2007.

5
e
nd
th

=2

5. The rapid expansion of the economies of treedeseloped contracting parties w|
be facilitated by a diversification of the structusf their economies and the avoidan
of an excessive dependence on the export of priprgucts. There is, therefor
need for increased access in the largest possibkesore to markets under favoural
conditions for processed and manufactured prodwisrently or potentially of
particular export interest to less-developed codtirsg parties.

IIA response to the provisions of paragraphs 3, 45amdy be found in the maintenan
oef preferential tariff and other market accessrageanents maintained under Membe
e GSP schemes, the GSTP, and other non-reciproci@rengial arrangements (some
levhich have been notified in the WT/COMTD/N/-- sejie See also the reference
improved preferential market access measures &st-ldeveloped countries under {
Decision on Measures in Favour of Least-Developedn@ies.

ce

of
to
he

O \WT/COMTD/39/Add.1.
L WT/COMTD/39.

rs'
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PROVISION |

COMMENT

Provisionsunder which WTO Members should safeguard theinterests of developing country Members

6. Because of the chronic deficiency in the exgodceeds and other foreig
exchange earnings of less-developed contractingtigsar there are importan
inter-relationships between trade and financialisssice to development. There
therefore, need for close and continuing collabamatbetween the CONTRACTIN
PARTIES and the international lending agencies hstt they can contribute mo
effectively to alleviating the burdens these lemgetbped contracting parties assun
in the interest of their economic development.

NnThe Uruguay Final Act includes a number of decisioelating to collaboration wit
t other organizations. The first is the Decisionamhieving greater coherence in glok
izconomic policy-making which among other thingsptés that greater exchange r
Gstability based on more orderly underlying economnia financial conditions shoul
stcontribute to 'the expansion of trade, sustainagplavth and development, and t
mémely correction of external imbalance'. It recgs that while difficulties whos
origins lie outside the trade field cannot be redeel through measures taken in

trade field alone, there are nevertheless int&aties between the different aspects
economic policy". The WTO is therefore called ugordevelop its cooperation wit
the international organizations responsible for etary and financial matters.
As part of the Uruguay Final Act, Ministers alsoopted the Declaration on th
Contribution of the World Trade Organization to Aeling Greater Coherence

Global Economic Policy-making, which recognizéster alia that difficulties the
origins of which lie outside the trade field canbetaddressed through measures tg
in the trade field alone. In addition, they adadptbe Decision on the Relationship
the WTO with the International Monetary Fund whidgkaffirms that "that, unles|
otherwise provided for in the Final Act, the retaighip of the WTO with the
International Monetary Fund, with regard to theasreovered by the Multilateral Trag
Agreements in Annex 1A of the WTO Agreement, wil based on the provisions th
have governed the relationship of the CONTRACTINGRFIES to the GATT 1947
with the International Monetary Fund".
In November 1996, the General Council approved Wag@eements with the IMF an
the World Bank. The agreements aimed to strengtiten-agency relation’.

The Enhanced Integrated Framework (EIF — formdily iF established in 1997) is
good example of an international partnership, tghowhich the IMF, ITC, UNCTAD,
UNDP, the World Bank and WTO combine efforts witthose of least-develope
countries, donors and other development partnersspond to the trade developme
needs of least-developed countries.

The Aid-for-Trade Initiative is another concreteample of the WTO working closel
with the international lending agencies. For fartinformation on the Aid-for-Trad
Initiative see comments under Article XXXVIII of ¢l GATT.

7. There is need for appropriate collaboration veeén the CONTRACTIN
PARTIES, other intergovernmental bodies and themsgand agencies of the Unitg
Nations system, whose activities relate to the @ratidd economic development
less-developed countries.

5A global arrangement for cooperation between WT@ #re United Nations wal
r¢oncluded on 29 September 1995 by an exchange tuérde between thg
dbirector-General and the UN Secretary General (WCVX@&/10).

Generally speaking, the WTO collaborates with salviertergovernmental bodies (s

the Director-General's reports on Coherence in &lé&ronomic Policy-Making, the

X
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most recent of which can be found in document WTCIBH/S/14).

2 \WT/L/194.
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PROVISION

COMMENT

9. The adoption of measures to give effect tcetheisiciples and objectives shall be
matter of conscious and purposeful effort on the p&the contracting parties bot
individually and jointly.

Flexibility of commitments, of action, and use of policy instruments

8. The developed contracting parties do not expEgprocity for commitments mad
by them in trade negotiations to reduce or remardfs and other barriers to thg
trade of less-developed contracting parties.

> the negotiations in the Uruguay Round. This ise&d both in the extent of binding
on industrial products and the average level oiff$aof the developing countr
Members.

eSee above under paragraph 5. In addition, thigigiom was taken into account during

JS

Article XXXVII

Provisionsaimed at increasing the trade opportunities of developing country Members

1. The developed contracting parties shall tofthikest extent possible - that is, exce
when compelling reasons, which may include legakoas, make it impossible gi
effect to the following provisions:

(a) Accord high priority to the reduction and elmation of barriers to product
currently or potentially of particular export intest to less-developed contracti
parties, including customs duties and other refibits which differentiate
unreasonably between such products in their prinzamy in their processed forms;

2pA similar provision has been taken into accounthia reduction of tariffs on tropicg
eroducts during the Uruguay Round. Members areeatly negotiating the reductio
and elimination of barriers to products of exportterest to developing an
5 least-developed countries in the agriculture and-agricultural market acces
ngpegotiations.

1

n QS

4. Less-developed contracting parties agree toe tappropriate action in
implementation of the provisions of Part IV for thenefit of the trade of othe

less-developed contracting parties, in so far ashsaction is consistent with thEﬂir

individual present and future development, finah@ad trade needs taking in
account past trade developments as well as theetriaterests of less-develop
contracting parties as a whole.

See comments under the Decision on Measures iruFatdeast-developed countries

=

o}
ed

Provisions under which WTO Members should safeguard theinterests of developing country Members

1. (b) refrain from introducing, or increasing thacidence of, customs duties
non-tariff import barriers on products currently qrotentially of particular expor
interest to less-developed contracting partiesd an

(c) (i) refrain from imposing new fiscal measurasd (ii) in any adjustments of fisc
policy accord high priority to the reduction andreination of fiscal measures, whig
would hamper, or which hamper, significantly thewgth of consumption of priman
products, in raw or processed form, wholly or mgiproduced in the territories g
less-developed contracting parties, and which appliad specifically to thos
products.

por

W =< j&

2. (a) Whenever it is considered that effect ish@ng given to any of the provisio
of subparagraph (a), (b) or (c) of paragraph 1, thmatter shall be reported to th
CONTRACTING PARTIES either by the contracting pardy so giving effect to th
relevant provisions or by any other interested cacting party.

NS

© o
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PROVISION

COMMENT

(b) (i) The CONTRACTING PARTIES shall, if requestedo do by any intereste
contracting party, and without prejudice to anyatdral consultations that may B
undertaken, consult with the contracting party cemed and all intereste
contracting parties with respect to the matter wiahview to reaching solution|
satisfactory to all contracting parties concernedarder to further the objectives s
forth in Article XXXVI. In the course of these soltations, the reasons given in cag
where effect was not being given to the provisiminsubparagraph (a), (b) or (c) d
paragraph 1 shall be examined.

(i) As the implementation of the provisions of gatagraph (a), (b) or (c) o
paragraph 1 by individual contracting parties may some cases be more read
achieved where action is taken jointly with othewveloped contracting parties, su
consultation might, where appropriate, be directedards this end.

(iii) The consultations by the CONTRACTING PARTHi§ht also, in appropriate
cases, be directed towards agreement on joint ad#&signed to further the objectiv
of this Agreement as envisaged in paragraph 1 6€larXXV.

ily
th

3. The developed contracting parties shall:

(a) make every effort, in cases where a governmiattly or indirectly determine
the resale price of products wholly or mainly prodd in the territories o
less-developed contracting parties, to maintaiméanargins at equitable levels.

(b) give active consideration to the adoption diestmeasures designed to provi
greater scope for the development of imports fress{developed contracting parti
and collaborate in appropriate international actitmthis end.

de
eS

(c) have special regard to the trade interests exfstdeveloped contracting parti
when considering the application of other measypenitted under this Agreement
meet particular problems and explore all possitbtof constructive remedies befq
applying such measures where they would affect ndakeinterests of those
contracting parties.

eJ his provision has been incorporated into the Alotinping Agreement.
to
re

D

5. In the implementation of the commitments sethfim paragraph 1 to 4 eac
contracting party shall afford to any other inteted contracting party or contractin
parties full and prompt opportunity for consultat®ounder the normal procedures

=7

Oku
=

this Agreement with respect to any matter or difficwhich may arise.

Article XXXVI11

Provisionsaimed at increasing the trade opportunities of developing country Members

2. (c) collaborate in analysing the developmentnplaand policies of individug
less-developed contracting parties and in examitiade and aid relationships with
view to devising concrete measures to promote #weldpment of export potenti
and to facilitate access to export markets for greducts of the industries thy

| One of the aims of the WTO is to help developingirddes, and in particular th
apoorest among them, expand their production andréxpf goods and services. So
alcountries are succeeding well — but others areinolyding a large number of leag

me

sdeveloped countries where trade is failing to m#ies contribution that it should b

TT abed
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PROVISION

COMMENT

developed and, in this connection, seek appropriatéaboration with government
and international organizations, and in particulawith organizations having
competence in relation to financial assistancegoonomic development, in systemg
studies of trade and aid relationships in indivitliless-developed contracting partis
aimed at obtaining a clear analysis of export ptigdn market prospects and ar
further action that may be required;

smaking to economic growth and poverty reductiorhe Tic-for-Trade initiative wa
) endorsed at the WTO Ministerial Conference in HEogg in December 2005. Its

atimain aim is to assist developing countries andHdageloped countries to reap greater,

epractical, trade benefits from enhanced market sscogpportunities. The WT
yinitiative brings together the beneficiary courdrnd their development partners,
Bretton Woods Institutions, Regional Development niga and specialize
intergovernmental agencies. Aid for Trade is naant to compete with existin
Official Development Assistance flows instead, Aad-Trade flows are meant to ass|
with the implementation of WTO Agreements and withilding more trade-relate
capacity. Such aid requires a commitment from eradevelopment and finang
ministers in developed and developing as well astideveloped countries, as well
the support of private business in order to livetopts promise of catalysing trad
related investment.
One of the Aid-for-Trade Task Force's conclusionsits report considered by th
WTO's General Council in July 2086was that existing mechanisms for monitori
reviewing and evaluating Aid for Trade were inadsguand that improved monitorir
and evaluation were essential for, on the one hamittjing confidence in the fact th
increased Aid for Trade would be delivered and ustectively, and on the othe
enhancing the credibility of donors' commitmen@teater transparency was needed
provide incentives for donors and recipients to kvtwgether more effectively t
advance the Aid-for-Trade agenda. The rationale ifioproved monitoring ang
evaluation is embodied in the Paris DeclarationAah Effectiveness which states th

need to strengthen mutual accountability betweermodand recipient countries through

improved transparency.

Members consider the WTO as being well placed toyoaut this monitoring role by
reviewing on a regular basis whether Aid for Tragldeing adequately funded and
delivering the expected results. In 2007, a sysbémmonitoring Aid-for-Trade flowg
was established at three levels: the global lekielpational level and the donor level.
The WTO worked closely with the World Bank and fRegional Development Bank

and held three regional Aid-for-Trade reviews i020in Lima, Peru for the Latin

America and Caribbean region; Manila, the Philiggifior the Asia/Pacific region; an
in Dar-es-Salaam, Tanzania for the Africa regidine reviews gave recipients, dong
and the private sector an opportunity to work tbgebn specific challenges, prioritiz
needs and design deliverable business plans. AaGlaid-for-Trade Review an
Debate was held at the WTO on 19-21 November 2@®i&re various inputs of th
monitoring process were put together into a cohiepécture of current trends, ar

where Members considered the results of the WTOitarimg process. The three mal

themes to emerge from these discussions were tleel b@ encourage great
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PROVISION

COMMENT

developing-country ownership of the initiative; estigthen evaluation, as well
monitoring; and shift the focus on the initiativeorh awareness raising
implementation.

In 2008, Members continued to build on previouskvoEfforts were made to improv
and streamline donor and recipient-country questoes, based on a series
consultations with delegations in the context of #WTO CTD, the OECD-DA(Q

Aid-for-Trade Working Party, and other fora. Ind@thn, a Symposium on Monitoring
and Evaluation of Aid for Trade was held on 15-&pt®&mber 2008 to help identify and
he

assess suitable indicators — using existing metbggtavhere possible — that could
used to help better assess the impact of Aid fadd&ron the trade performance g
capacity of developing and least-developed cowntrie

In 2009, three regional Aid-for-Trade reviews wéreld. The first, held in Lusaka

Zambia on 6 and 7 April, focused on the African theBouth transport corridor. Th
was followed by the review for Latin America anc: t@aribbean on 7 and 8 May

Montego Bay, Jamaica and a finally the review f@iadand the Pacific held in Siem
d

Reap, Cambodia on 28 and 29 May. TReGobal Review of Aid for Trade was he
on 6 and 7 July at the WTO's headquarters in Gen&fambers were encouraged
honour their Aid-for-Trade pledges and press fow m@emmitments, particularly in th
context of the global economic slowdown. Develgpaountries were encouraged
promote greater ownership of the Aid-for-Tradeiative through mainstreaming trag

into their national and regional economic planningmeworks and dialogues and

placing greater emphasis on the implementationidffér-Trade projects, particularl
through regional Aid-for-Trade events. Work was dontinue on further refinin
monitoring mechanisms and evaluation frameworks @mdmproving indicators an
case studies showing Aid for Trade at work. Gredigogue with the private sector ¢
Aid for Trade at the national, regional and gloleakls was encouraged. Members g
stressed the need to focus on implementation.

(e) collaborate in seeking feasible methods to esp&rade for the purpose (¢
economic development, through international harmation and adjustment (¢
national policies and regulations, through techhicand commercial standard
affecting production, transportation and marketimagd through export promotion b
the establishment of facilities for the increasémvf of trade information and th
development of market research;

fThe work of the WTO/UNCTAD International Trade QCentis oriented toward
fmeeting the objectives of this provision.

sThe WTO Reference Centre Programme has contribidteenhancing the flow o
ytrade-related information to governments and bgsim®mmunities.
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Provisions under which WTO Members should safeguard theinterests of developing country Members

1. The contracting parties shall collaborate jdyntwith the framework of thi
Agreement and elsewhere, as appropriate, to furttiher objectives set forth i
Article XXXVI.

»]

n

2. In particular, the CONTRACTING PARTIES shall:
(a) where appropriate, take action, including actiothrough international
arrangements, to provide improved and acceptableditmns of access to worl
markets for primary products of particular interegi less-developed contractin

In 2003, the delegations of Kenya Uganda and Tdazabled a non-paper in the CT|
on the 'Declining Terms of Trade for Primary Pradu@and its Implications to Trad
dand Development of Primary Commodity Exporting Coes'. The non-pape

chighlighted the problem posed to primary commodiyporting countries by th

lU—me
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PROVISION

COMMENT

parties and to devise measures designed to stakilid improve conditions of worlddeclining terms of trade and stated the need ferWiT O to take action on the issye.

markets in these products including measures dedligm attain stable, equitable andSubsequently, in the the July Decisiyrit was agreed that the issue of commodi

remunerative prices for exports of such products;

should be taken into consideration, as appropriatthe course of the Agriculture an
NAMA negotiations. As a result this issues is leidealt with in the ongoin
negotiations on Agriculture and NAMA.

This matter has generally been considered in UNCTidDh the inception.

ties
d

(b) seek appropriate collaboration in matters aide and development policy wiflfSee comment in relation to Article XXXVI:7.

the United Nations and its organs and agencieguiting any institutions that may he
created on the basis of recommendations by theedmitations Conference on Trade

and Development;.

(d) keep under continuous review the developméntvarld trade with special] The CTD conducts regular reviews of the particpraiof developing countries in worl
reference to the rate of growth of the trade ofidsveloped contracting parties anpdrade. (See WT/COMTD/W/162, and forthcoming pdiperthe CTD's December 200

make such recommendations to contracting partiemag, in the circumstances,
deemed appropriate;

beneeting.)

O

(f) establish such institutional arrangements aaynbe necessary to further t
objectives set forth in Article XXXVI and to gi¥keet to the provision of this Part.

Tél’he WTO CTD was established in 1995. (See WT/lf&tGerms of reference.)

BWT/L/579.
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B. UNDERSTANDING ON THE BALANCEOFPAYMENTS PROVISIONS OF THE GENERAL AGREEMENT
ON TARIFFS AND TRADE1994
8. The Understanding on Balance-of-Payments Provisiérise General Agreement on Tariffs

and Trade 1994 contains two special and differetreatment provisions falling under the following
categories.

1 Flexibility of commitments, of action. and use of policy instruments

One provision (Paragraph 8).
2. Technical assistance

One provision (Paragraph 12).
9. Under the Transitional Review Mechanism pursuantpgwagraph 18 of its Accession
Protocol (WT/L/432), China agreed to notify infortiom on its foreign exchange and payments
restrictions to the Committee on Balance-of-Paysé&estrictions. The Committee has held seven
annual reviews of these measures since 2001 (WTIRG®, 71, 75, 80, 83, 87, 89).
10. In the TPRM, the view has been expressed thatmpiementation, hardly any distinction

seemed now to be drawn between Article XIlI and cdtiXVIII:B of GATT 1994 (WT/TPR/M/33,
paragraph 9). This view has also been expressi idiscussions on implementation.



UNDERSTANDING ON BALANCE-OF-PAYMENTS PROVISIONS OFHE GENERAL AGREEMENT ON TARIFFS AND TRADE 1994

PROVISION COMMENT

Members,

Recognizing the provisions of Articles XIl and X\NAlof GATT 1994 and of th
Declaration on Trade Measures Taken for Balanc&ayments Purposes adopted on
28 November 1979 (BISD 26S/205-209, referred tahis Understanding as thg
"1979 Declaration") and in order to clarify suchquisions®:
Hereby agree as follows:

4%

Flexibility of commitments, of action, and use of policy instruments

Procedures for balance-of-payments consultations

8. Consultations may be held under the simplifiecbc@dures approved o
19 December 1972 (BISD 20S/47-49, referred to i tmderstanding as "simplifie
consultation procedures") in the case of least-tiped country Members or in the
case of developing country Members which are puagsdiberalization efforts in
conformity with the schedule presented to the Cdteenin previous consultations.
Simplified consultation procedures may also be wsken the Trade Policy Review [of
a developing country Member is scheduled for ttmesealendar year as the date fixed
for the consultations. In such cases the decigiento whether full consultation
procedures should be used will be made on the bafstbe factors enumerated [n
paragraph 8 of the 1979 Declaration. Except in tt@se of least-developed country
Members, no more than two successive consultatieng be held under simplified
consultation procedures.

L5

Technical assistance

Notification and documentation

12. The Secretariat shall, with a view to faciiitg the consultations in th
Committee, prepare a factual background paper dealvith the different aspects pf
the plan for consultations. In the case of devielpountry Members, the Secretarjat
document shall include relevant background and wiwdl material on the incidenc
of the external trading environment on the balan&@ayments situation and prospects
of the consulting Member. The technical assistamreices of the Secretariat shall, [at
the request of a developing country Member, agsigteparing the documentation fq
the consultations.

(]

(]

Pd

=

6 Nothing in this Understanding is intended to mgdiie rights and obligations of Members under AegcXll or XVII:B of GATT 1994. The provisions of
Articles XXII and XXIlII of GATT 1994 as elaborateand applied by the Dispute Settlement Understandiag be invoked with respect to any matters arigiogn the
application of restrictive import measures takendf@lance-of-payments purposes.
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C. AGREEMENT ON AGRICULTURE

11. The Agreement on Agriculture contains 14 specidl differential treatment provisions. The
special and differential treatment provisions & Agreement fall under four categories.

12. Provisions falling under categories 1 and 4 cowssitjve actions to be taken by Members
with respect to developing country Members, inahgdileast-developed countries and Net
Food-Importing Developing Country Members (NFIDCBYovisions falling under categories 2 and 3
cover actions developing countries may take assaltr@f exemptions, time-bound or otherwise
provided for in the Agreement. With the exceptioh Article 12.2, available data show that
developing countries made use of all provisionslabke in these two categories.

13. Under the notification requirements adopted by @oenmittee on Agriculture (G/AG/2 and
G/AG/2/Add.1), least-developed countries are targtimotifications on domestic support only every
two years. Developing countries are to notify ailyubut the Committee on Agriculture may, upon
request, set aside parts of the notification respénts. To date, there has been no request for suc
flexibility.
1 Provisionsaimed at increasing trade opportunities of developing country Members
One provision (Preamble to the Agreement).
2. Transgitional time-periods
One provision (Article 15.2).
3. Flexibility of commitments, of action, and use of policy instruments
Nine provisions (Article 6.2; Article 6.4; Artiel9.2(b)(iv); Article 9.4; Article 12.2;
Article 15.1; Annex 2, paragraph 3 and footnote ®omestic food aid: Annex 2,
paragraph 4, footnotes 5 and 6; Annex 5, Sectjon B
4, Provisionsreatingto least-developed country Members

Three provisions (Article 15.2, Article 16”&and Article 16.%).

" This provision is also available to NFIDCs.
18 This provision is also available to NFIDCs.



AGREEMENT ON AGRICULTURE

PROVISION |

COMMENT

Provisionsaimed at increasing trade opportunities of developing country Members

Preamble
Having agreed that in implementing their commitreemh market access, develop
country Members would take fully into account tlagtipular needs and conditions
developing country Members by providing for a geeamprovement of opportunitie
and terms of access for agricultural products oftigalar interest to these Member|
including the fullest liberalization of trade indpical agricultural products as agree
at the Mid-Term Review, and for products of pattcuimportance to the
diversification of production from the growing @fdit narcotic crops;

vftariff reduction of 43 per cent for tropical agtitwal products) and often the

5,

Schedules of developed country Members show gréiaderaverage reductions
etariffs on a range of products of particular ingr® developing countries (e.g. avers

saccelerated implementation.

d

Trangitional time-periods

Article 15.2
Developing country Members shall have the flexipilto implement reductio
commitments over a period of up to 10 years. Ldaseloped country Members sh

Used by developing and least-developed countrigheénestablishment of scheduled
n commitments in market access, domestic supporteapdrt subsidies. The transitig
alberiod is no longer valid for developing country meers.

not be required to undertake reduction commitments.

Flexibility of commitments, of action, and use of policy instruments

In accordance with the Mid-Term Review Agreemeat fovernment measures

assistance, whether direct or indirect, to encoeragricultural and rural developme
are an integral part of the development programnaésdeveloping countries
investment subsidies which are generally availablegriculture in developing countr
Members and agricultural input subsidies generadlyailable to low-income o
resource-poor producers in developing country Memmbshall be exempt fror
domestic support reduction commitments that wotleravise be applicable to sug
measures, as shall domestic support to producerdeireloping country Members
encourage diversification from growing illicit nastic crops. Domestic suppo
meeting the criteria of this paragraph shall not bequired to be included in

Member's calculation of its Current Total AMS.

Article 6.2 (Domestic Support Commitments) J\OA number of developing countries took account @& ghmovision when submitting th

tonstituent data and methodologies in supporteif tiespective Schedules.
tindividual notifications reflect the extent to whisome Members have actually tak
,recourse to this provision during the implementatperiod. These include: Bahrai
y Bangladesh, Barbados, Bolivarian Republic of Veeé&guBrazil, Burundi, Chile
r Colombia, Costa Rica, Cuba, Egypt, Fiji, The Gambianduras, India, Jordan, Kore
nMalawi, Malaysia, Maldives, Mauritius, Mexico, Marco, Namibia, Oman, Panam
hParaguay, Philippines, Sri Lanka, Thailand, TuniSiarkey, United Arab Emirates ar
tdJruguay. See Members notifications in the G/AG/ISéries.
It
1

Article 6.4 (b) (Domestic Support Commitments- glation of current total AMS)
For developing country Members, the de minimis @etage under this paragrap
shall be 10 per cent.

A number of developing countries took account of the minimisclause wher
hcalculating their Base Total AMS in order to sahleddomestic support reductid
commitments.

Actual recourse to thde minimisclause for the specified percentage, whether
product-specific or non-product specific basis,imlyrthe implementation period
reflected in the notifications submitted by a numbgdeveloping country Member
including: Bangladesh, Barbados, Brazil, Chile,idndsrael, Jordan, Korea, Mexic
Pakistan, Panama, Peru, Philippines, Saudi Arabi@jland, Tunisia, Turkey an

Uruguay. See Members notifications in the G/AG/ISéries.
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PROVISION

COMMENT

Article 9.2(b)(Budgetary outlays for export subsg)i

A number of developing countries took account @& gnovision in establishing the

(iv) the Member's budgetary outlays for export &libs and the quantities benefitingSchedules. All developing country Members havindesluled export subsid

from such subsidies, at the conclusion of the impl&ation period, are no greatg

than 64 per cent and 79 per cent of the 1986-128@ Iperiod levels, respectively. Fomdonesia, Israel, Mexico, Romania, Turkey and Weyj have used the flexibility t

developing country Members these percentages dhmll76 and 86 per cen
respectively.

t,apply a lower rate of reduction. For further imfation see the individual Membe
schedules.

erreduction commitments (e.g., the Bolivarian Republi Venezuela, Brazil, Colombig

U')_U..""“<ﬂ

Article 9.4

Developing countries took account of the provisionthe establishment of the

During the implementation period, developing courittembers shall not be requirgdSchedules.

to undertake commitments in respect of the expdogidies listed in subparagraphs (

and (e) of paragraph 1 above, provided that these reot applied in a manner thatTunisia) notified the use of Article 9.1(d) andkrticle 9.1(e) export subsidies und

would circumvent reduction commitments:

d)A number of developing countries (e.g., India, Kgr®lexico, Morocco, Pakistan ar

this provision. See developing country Membersfigations in the G/AG/N/-- series|

Article 12.2 (Export prohibitions and restrictions)

The provisions of [Article 12.1] shall not apply any developing country Memberintroduction of export restrictions and prohibitspnand that there is no form
unless the measure is taken by a developing couvisnber which is a net-foodindication of whether recourse to this flexibilltgs been taken at all.

exporter of the specific foodstuff concerned.

It should be noted that no developing country Membas ever notified thg

D

Al

Article 15.1
In keeping with the recognition that differentiahdamore favourable treatment f
developing country Members is an integral part bé tnegotiation, special an

differential treatment in respect of commitmentallshe provided as set out in the

dcommitments in market access, domestic suppore&pdrt subsidies.

relevant provisions of this Agreement and embodtiethe Schedules of concessigns

and commitments.

The Schedules of developing countries and leastidped countries reflect th
piflexibility on ceiling bindings, longer implementat periods, and lower reductiq

=)

Annex 2, paragraph 3, footnote 5 (Public stockhaidior food security purposes)
For the purposes of paragraph 3 of Annex 2, govemtal stockholding programme

conducted in accordance with officially publishdgjeztive criteria or guidelines shal
be considered to be in conformity with the prowvisiaof this paragraph, includin

programmes under which stocks of foodstuffs fod feecurity purposes are acquired

and released at administered prices, provided ttta¢ difference between th
acquisition price and the external reference pigaccounted for in the AMS.

Developing countries took account of the provisionthe establishment of th

| Members notifications in the G/AG/N/-- series.
J

e

sSchedules. This particular category of governnassistance has been implemented
for food security purposes in developing countvid®se operation is transparent andeveral developing country Members, as reflectetieir respective notifications. See

e
by

Annex 2, paragraph 4, footnotes 5 & 6 (Domestixifaid)
For the purposes of paragraphs 3 and 4 of Anneth@,provision of foodstuffs &

subsidized prices with the objective of meetingl feeguirement of urban and ruralseveral developing country Members, as reflectetieir respective notifications. See

poor in developing countries on a regular basis resonable prices shall
considered to be in conformity with the provisiofshis paragraph.

Developing countries took account of this provision the establishment of th
tSchedules. This particular category of governmssistance has been implemented

Members notifications in the G/AG/N/-- series. .

e
by

9 Memo: paragraphs (d) and (e) of Article 9.1 of Mgreement on Agriculture refer to the followingpext subsidy policies:
"(d) the provision of subsidies to reduce the ca$tmarketing exports of agricultural products,h@tthan widely available export promotion and adwy services)

including handling, upgrading and other processiogts, and the costs of internation
"(e) internal transport and freight charges on exglipments, provided or m

al transportfegight;" and
andated by governmemisterms more favourable than for domestic shigaén

6T abed

€E/M/ALD/NL



PROVISION

COMMENT

Annex 5, Section B

The Schedules of Koré& the PhilippineS and Chinese Taip8j reflect recourse t

7. The provisions of paragraph 2 of Article 4 $fabo not apply with effect from thethis provision.

entry into force of the WTO Agreement to a primagyicultural product that is the

predominant staple in the traditional diet of a dmping country Member and in
respect of which the following conditions, in adtit to those specified in
paragraph 1(a) through 1(d), as they apply to tlmeducts concerned, are complied

with:
(a) minimum access opportunities in respect ofpiteelucts concerned, as specified

Section I-B of Part | of the Schedule of the depielp country Member concerned

correspond to 1 per cent of base period domestics@mption of the product
concerned from the beginning of the first yeartaf implementation period and a

consumption in the base period at the beginnintheffifth year of the implementatig
period. From the beginning of the sixth year & tmplementation period, minimu

s
e
increased in equal annual instalments to 2 per cehtcorresponding domestic
n
m

access opportunities in respect of the productseored correspond to 2 per cent |of
corresponding domestic consumption in the baseogeaind are increased in equgl

annual instalments to 4 per cent of correspondinguéstic consumption in the base

period until the beginning of the 10th year. Tlater, the level of minimum access
opportunities resulting from this formula in thetiQ/ear shall be maintained in the

Schedule of the developing country Member concerned

(b) appropriate market access opportunities havenbprovided for in other products

under this Agreement.
10. In the event that special treatment under geaph 7 is not to be continue
beyond the 10th year following the beginning of thgplementation period, th

products concerned shall be subject to ordinaryt@ws duties, established on the

basis of a tariff equivalent to be calculated incaaance with the guideline
prescribed in the attachment hereto, which shallboeind in the Schedule of t
Member concerned.

D o

"

e
In other respects, the provisioihparagraph 6 shall apply gs

modified by the relevant special and differentisatment accorded to developing

country Members under this Agreement.

Provisionsrelating to least-developed country Members

Article 15.2
Developing country Members shall have the flexipilto implement reduction

commitments over a period of up to 10 years. Ldeseloped country Members shal

not be required to undertake reduction commitments.

See comment under Article 15.2 of transitional tipeeiods.

20 Flexibility extended until 2014 (see G/MA/TAR/RB)9
2L Flexibility extended up to 30 June 2012 (see G/WHR/RS/99).

% However, Chinese Taipei has already "tariffied tariff lines previously subject to this flexitjli(see G/IMA/TAR/RS/8S).
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Article 16.1
Developed country Members shall take such actiorisaprovided for within the
framework of the Decision on Measures Concernirgg Rlossible Negative Effects
the Reform Programme on Least-Developed and Ned-#hoporting Developing
Countries.

Information on actions undertaken within the frarekvof the decision is contained
in the comments relating to paragraph 3(iii) of ecision on Measures Concernipg
ofhe Possible Negative Effects of the Reform Prognanon Least-Developed and Net
Food-Importing Developing Countries.

Article 16.2
The Committee on Agriculture shall monitor, as apprate, the follow-up to this
Decision.

The Decision has been on the agenda of virtualgryemeeting of the Committee @
5 Agriculture. Please see the comments relatingatagraph 3(iii) of the Decision o
Measures Concerning the Possible Negative Effettthe Reform Programme o

555

Least-Developed and Net Food-Importing Developingi@ries.
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D. AGREEMENT ON THE APPLICATION OF SANITARY AND PHYTOSANITARY MEASURES

14. The Sanitary and Phytosanitary Measures Agreen®#$ (Agreement) contains six specific
special and differential treatment provisions whHahunder three broad categories:

1 Provisions under which WTO Members should safeguard the interests of developing
country Members

Two provisions (Article 10.1 and 10.4).
2. Transitional time-periods
Two provisions (Article 10.2 and 10.3).
3. Technical assistance
Two provisions (Article 9.1.and 9.2).
15. In addition, guidelines and decisions adopted & @ommittee have regularly taken into
consideration the specific needs and concerns ssg@deby, and contain provisions for, developing

country Members. These include:

(@) Recommended Procedures for Implementing the Traespa Provisionsof the
Sanitary and Phytosanitary Measures Agreement (&72Rev.3);

(b) Guidelines to Further the Practical ImplementatibArticle 5.5(G/SPS/15);

(c) Decision on the Implementation of Article 4 of thgreement regarding Recognition
of Equivalencd G/SPS/19/Rev.2); and

(d) Procedure to Enhance Transparency of Special affidr®itial Treatment in Favour
of Developing Country Members (G/SPS/33/Rev.1).

@ Equivalence

16. At its Special Session on 18 October 2000, the a¢@ouncil requested the SPS Committee
"to examine the concerns of developing countrigem@ing the equivalence of SPS measures and to
come up with concrete options as to how to deahwliem”. The SPS Committee had already
embarked on work on equivalence in the context hef First Review of the operation and
implementation of the SPS Agreement, completed®BBYG/SPS/12). The SPS Committee adopted
guidelines on the Implementation of Article 4 ofetth\greement regarding the Recognition of
Equivalence in October 2001 (G/SPS/19). Furthedamce and clarifications were subsequently
agreed, and revised guidelines were adopted in2Diy (G/SPS/19/Rev.2).

17. In the Second Review of the SPS Agreement (208B)Committee encouraged Members to
provide information regarding their experiencethie implementation of Article 4 on equivalence and
in the use of the guidance developed by the Coreeitin particular, Members were encouraged to
notify any agreements reached on the recognitioeqefivalence. The following Members have
provided information under this agenda item: Bramd Chile (June 2005), Egypt (March 2006) and
the United States (June 2007). In August 2007.amansubmitted the first notification on a
recognition of equivalence (G/SPS/N/EQV/PAN/1). sAcond notification of the recognition of
equivalence of SPS measures was submitted to then@itee in 2008 by the Dominican Republic
(G/SPS/IN/EQV/DOM/1).



TN/CTD/W/33
Page 23

18. The international standard-setting organizationferemced in the SPS Agreement have
developed guidance in this area, and the Codex ekliarius Commission (Codex), International
Plant Protection Convention (IPPC) and the Worldy@ization for Animal Health (OIE) have
provided information on equivalence at each meetihthe SPS Committee since June 2005. The
Codex has adopted principles for the developmerqofvalence agreements regarding food safety
import and export inspection and certification eyss, and guidelines on the judgement of
equivalence of such systefifs.The OIE has developed guidelines for judgemerthefequivalence

of zoo-sanitary measurés. At the October 2008 meeting of the Committee, @HE elaborated on a
new approach on equivalence under analysis by tiboa groups. The IPPC adopted in 2005 an
international standard for phytosanitary measuiigs guidelines for determination and recognition of
equivalence of phytosanitary measures (ISPM 24j adidition, ISPM 1, which also includes
principles on equivalence, was revised in 2¢f06.

(ii) Transparency

19. In the Second Review (2005), the Committee: (i¥oemaged Members to ensure full
implementation of the transparency provisions & 8PS Agreement; (i) asked that developing
country Members clearly identify specific problenfsced in implementing the transparency
provisions of the Agreement; and (iii) asked thasistance be provided to least-developed and
developing country Members in order to enable therfully implement the transparency provisions
and to make use of the benefits associated witlspaency.

20. Managing information on transparency remains, haneghallenging for many developing
country Members that struggle with implementingibadbligations with respect to the transparency
provisions of the SPS Agreement. Many developiogntry Members have flagged their need for
assistance and support to resolve their individtetsparency difficulties, for example with the
process of sending notifications to the WTO. Ofti#ficulties faced by developing country Members
relate to the operation of their SPS National Niaifon Authority and their National Enquiry Point.

21. In adopting revised Recommended Procedures forelmgahting the Transparency Provisions
of the SPS Agreement in June 2008 (G/SPS/7/Reth8)SPS Committee made further efforts to
address these difficulties. In addition, an infatrmentoring mechanism, facilitated by the
Secretariat, was established. Under this procedunember of officials responsible for transpayenc
in developing country Members have already beentcheal” with officials in other Members who
will provide guidance when requestéd. A step-by-step procedural manual on transparency,
including suggestions for the effective operatidnS®S National Enquiry Points and models for
correspondence, has also been produced to assitopieg country Members.

(i) Transparency of Special and Differential Treatment

22. In 2004, the SPS Committee formally adopted a Rhaeeto Enhance the Transparency of
Special and Differential Treatmefit. The Committee agreed to review the proposed icatifn
process after one year to evaluate its implememtatind determine whether changes were required
and/or its continuation warranted. According tes throcedure, if an exporting developing country
Member identifies in its comments significant diffities with a proposed SPS measure notified by
another Member, the Member proposing to introddee rheasure will, upon request, enter into

23 http://www.Codexalimentarius.net/download/stand&r@847/CXG 053e.pdf

24 hitp://lwww.oie.int/eng/normes/en_mcode-2004.htm

Shttps://www.ippc.int/servlet/BinaryDownloaderSemie24047 2007 ISPMs_book Engl.doc?filena
me=1187683730555 ISPMs 1t029 2007 En_ with convextc&reflD=124047

26 G/SPS/W/217.

2 G/SPS/33.
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discussions to examine whether and how the idedtifiroblem could best be addressed to take into
account the special needs of the exporting devedppountry Member. Resolution of the concern

identified could include one or a combination of él.change in the measure; (2) the provision of
technical assistance; or (3) the provision of gpeand differential treatment. Members agreed to
inform the Committee regarding the response pravidesuch requests. Revisions to the procedure
were currently being considered by the SPS Comenitidacilitate its use. and, at its December 2009
regular meeting, the Committee adopted a revisiothe procedure to enhance the transparency of
special and differential treatmeit.

23. In the Second Review (2005), the Committee encaaraglembers requiring technical
assistance to identify their specific needs inearchnd detailed manner to permit those needs to be
effectively addressed. The Committee also encaarddembers providing technical assistance to
keep it informed of specific programmes of assistanMembers were encouraged to report on the
effectiveness of the technical assistance receiaed, on the basis of that information, and
information on the experiences of Members in thavigion of technical assistance, the Committee
would consider identifying best practices in theaanf SPS-related technical assistance. The
Committee invited Members to share information logirt experiences regarding the use of the tools
developed by the Secretariat to assist Memberstivtlunderstanding and implementation of the SPS
Agreement. Finally, the Committee requested theredariat to keep it informed of its relevant
technical assistance activities and of the actisitf the Standards and Trade Development Facility
(STDF), and invited observer organizations to repaortheir capacity-building activities relevant to
the SPS Agreement.

24. The STDF was established in September 2002 foligwhie commitment made by the Heads
of the WHO, the FAO, the WTO, the OIE and the Wdhkhk at the Doha Ministerial Conference to
explore new technical and financial mechanisms tompte the efficient use of resources in
SPS-related activities. The STDF has two main ait)sto assist developing countries enhance their
expertise and capacity to analyze and to implenmeainational SPS standards, improve their human,
animal and plant health situation, and thus theilitg to gain and maintain market access; andtdii
act as a vehicle for coordination among technisalstéance providers relating to the mobilization of
funds, the exchange of experience and the disséorinaf good practice in relation to the provision
and receipt of SPS-related technical assistana@xretariat documents give regular overviews and
updates of STDF activities, including funding offdrfor projects and project preparation grants in
developing countrie$.

(iv) Special and Differential Treatment

25. A report to the General Council on the proposdisrred to the SPS Committee was adopted
in June 2008° The report expresses the Committee's commitmertontinue to examine the
proposals before it, and any revision of these @sals, with the aim of developing specific
recommendations for a decision. The report alsantifles elements for discussion on further work to
assist the Committee to address the concerns yivdgthe proposals as identified by Members, with
a view to fulfilling the Doha Development MandatBiscussion of these elements commenced at the
Committee meeting of October 2005.

26. During 2006, the Committee also continued its exatdn of the implementation of the SPS
Agreement and the concerns of developing countrynbts. The proposals referred to the SPS
Committee by the General Council were on the agehdach meeting of the Committee. Although
there were substantive discussions of some rewsidarmally suggested by the African Group at the

2 5/SPS/33/Rev.1.
2 G/SPS/GEN/595, 648, 718, 748, 774, 847, 865 aid 87
30 G/SPS/35.
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February, March and October meetings, the Commitgeenot able to reach a decision on any of the
specific proposals as presentéddowever, with a view to fulfilling the Doha Dewgiment Mandate,
several Members suggested approaches to advanceaithke of the Committee to address the
proposals as identified by Members including segldtarification of the concerns underlying the
proposals. In June 2006, the United States intredita paper containing a compilation of ideas
related to technical assistance and special afeteiitial treatmenif, taking into account information
provided by developing country Members at the Wodgson the Implementation of the Agreement,
held in March 2008°

27. At an informal meeting on special and differentiaéatment held in February and
March 2007, the Committee further discussed the fikoposals on special and differential treatment
referred to it in August 2004. In particular: file G/SPS/33 procedure and its extension unti8200
(i) the G/SPS/35 report; (iii) the Committee'saission of the African Group's revisions to its
proposal on Article 9.2; (iv) the adoption by tBeneral Council of the proposal from a number of
small and vulnerable economies; and (v) Membetshissions on technical assistance and the paper
from the United States on Special and Differenfiatment (G/SPS/W/198). A revised proposal
regarding Article 10.1 was presented to the Conemiih June 2007 and discussed at its October
meeting®* The latest report of the Chairman of the SPS Citteento the General Council on special
and differential treatment was in 2087.

31 G/SPS/41.

32 G/SPS/W/198.
33 GISPS/R/AL.
34 JOB(07)/99.

35 G/SPS/46.



AGREEMENT ON THE APPLICATION OF SANITARY AND PHYTOSNITARY MEASURES

PROVISION |

COMMENT

Provisionsunder which WTO Members should safeguard theinterests of developing country Members

Article 10.1
In the preparation and application of sanitary ohytosanitary measures, Membe
shall take account of the special needs of deweipmiountry Members, and i
particular of the least-developed country Members.

The first proposal relating to Article 10.1 has heeldressed, in part, by the proced
ragreed in G/SPS/33. See details below on G/SPS/33.

nSome developing country Members expressed the Weaw although Article 10.1

provided that the special needs of developing c@smshall be taken into account
the preparation and application of SPS measuriashaidl rarely been done.
In the discussion of the proposal relating to Aeti@0.1 at an informal meeting

October 2007, several Members again stressed dbagern that modifications to the

text of the SPS Agreement would upset the delibatance of rights and obligatior
contained therein. Several Members noted that as wlifficult for a Member

ure

in

>

n

considering the application of a food safety, plananimal health protective measure

to identify the special needs of developing coastand to take these into account.

Article 10.4
Members should encourage and facilitate the acipagticipation of developing
country Members in the relevant international orgations.

The General Council Decision of 15 December 20@@sdtthat: "In accordance wi
the request to the Director-General to work withe tielevant internationg
standard-setting organizations on the issue op#récipation of developing countrig
in their work, these organizations are urged taisnghe participation of Members
different levels of development and from all gequipia regions, throughout all phas
of standard development" (WT/L/384).

The Director-General provided three reports regaydiis efforts in this area, the last

one in the lead up to the Doha Ministerial Confessfi At the Doha Ministeria
Conference, Members urged him to continue his &ffay facilitate participation o
developing countries in standard setting.

Some developing country Members stressed that Hrécipation of developing
countries in international standard-setting bod&rwained inadequate, and that a
result, international standards were often adoptéfiout taking into account th
problems and constraints facing developing cousitri€he point was made that acti

participation in standard setting required adequmsétutional infrastructure, human

and financial resources and effective follow-upatafities.
One proposal was that WTO Members establish a joind with the purpose ¢
assisting developing countries to increase theitigggation in the work of the SP
Committee and in the international standard-setlindies. A group of developin
country Members suggested that standards shoulgt bel recognized by th
Agreement if the participation of countries fronffelient geographical areas and lev
of development had been ensured in their formulaténd if the specific condition

n —

at
esS

O W oa U+
7

prevailing in developing countries had been taken account’ Some developinég

country Members reported to the Trade Policy Re\B@dy that although developin

S8 WT/GC/45, WTIGC/46, WT/GC/54.
37 G/SPS/GEN/128, G/SPS/GEN/W/85, G/SPS/R/19 and SISA.05.
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countries participate in the policy-making commateof international bodies such

the Codex Alimentarius they are grossly outnumbénethese deliberations, at tim
resulting in standards development not conducivbed implementation.

The growing consensus that financial support wasleé to enhance participation

developing country Members in international orgations led to the creation ¢
several funding initiatives. The Heads of the FA@, OIE, the WHO, the World Ban
and the WTO issued a joint statement during the aDéfinisterial Conferencg
reaffirming their commitment to enhance developoogintries' capacity to participa
effectively in the development and application mternational standards and in taki
full advantage of trade opportuniti&s.(These discussions led to the establishmer
the STDF, described in more detail in the sectismva on Technical Assistance und
"General Comments".)

Since the proposals were submitted in 2002, a nuwibdevelopments have occurrg
which address some of the underlying concerns.h\iéspect to the three standal
setting bodies of relevance under the SPS Agreerrast funds have been establish
to increase participation of developing country Nbems in the standard-settin
activities of the IPPC, of the FAO/WHO Codex andha OIE.
In addition, the OIE supports the participationdefveloping country Members in t
elaboration of standards by ensuring that expewm fevery region participate i
developing the draft text of a scientific standardhe Codex and the IPPC have tr
funds which sponsor the participation of officiftem developing country Membe
and economies in transition to participate in thagetings. These programmes

aimed at enhancing those officials' level of pgwtidon in the elaboration of Code
and IPPC standards.

Meetings of the SPS Committee have when possil#da beheduled back-to-back wi
the meetings of the Codex Commission and/or IPBCertable SPS experts fro
developing countries to combine both meetings i toip.
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Transitional time-periods

Article 10.2
Where the appropriate level of sanitary or phytasay protection allows scope fg
the phased introduction of new sanitary or phytdtsem measures, longer time-fram
for compliance should be accorded on products oérest to developing countr
Members so as to maintain opportunities for theparts.

The proponents were of the view that the curretgrpretation of the piase "longe

edmplementation-Related Issues and Concerns wassuféitient for operationalizing
ythis Article.
The Decision on Implementation-Related Issues apndcé&ns taken at the Do
Ministerial Conference in 2001 includddter alia, a clarification on Article 10.2° It
specifies that where the appropriate level of mtide allows scope for the phas
introduction of SPS measures, the "longer time-&dor compliance" referred to i
Article 10.2 shall normally mean at least six mantiWhere the phased introduction

rtime-frame for compliance" found in paragraph 3.L tbe Doha Decision om

ad

of

a new measure is not possible, but a Member idesitéipecific problems, the Memb

er

3 WT/MIN(01)/ST/97.
39 WT/MIN(01)/17, paragraph 3.1.
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COMMENT

applying the new measure shall enter into consaitat upon request, to try to find
mutually satisfactory solution.
paragraph 2 of Annex B of the SPS Agreement, aogesf six months shall normall
be provided between the publication of a measuddtarentry into force.

India had proposed that, in relation to Article 2,0where the appropriate level

sanitary or phytosanitary protection allows scopethe phased introduction of new

sanitary or phytosanitary measures, longer timews for compliance, not less th

six months, shall be accorded, upon request, odugts of interest to developing
However, some
Members remain concerned with the notion of aggeé&nmandatory time-frames for

country Members so as to maintain opportunitiestf@ir exports.

developing countries to comply with their SPS cdligns and there has been
consensus on India's proposal.
In the SPS Committee, Egypt sought clarificationutlthe time-frames referred to
Article 10.2 and those related to the transpareabligations of Members. Th
relationship between the time-frames in differerdvjsions of the SPS Agreement
described in G/SPS/GEN/819.

The Decision alsdicated that in the context of

an

no

=]

is

Article 10.3
With a view to ensuring that developing country NMers are able to comply with th
provisions of this Agreement, the Committee is kot grant to such countries, up
request, specified, time-limited exception in whalein part from obligations unde
this Agreement, taking into account their financtedde and development needs.

To date, no request has been made under Articg 10.
eThe proponents claim that their focus is on engupredictability of the process t
mequest such an exception, while other Memberg@meerned that the proposal wol
prejudge the outcome of such requests and amowanttéonatic granting of waivers.
It was reported at the General Council in July 2@08t, on those two proposa
relating to Article 10.3 of the SPS Agreement, Mensbhad been able to narrow th
differences.
revised text. While there were still some concemmshe implications of certain word
in the text, Members seem not too far from convecge The General Council agre
that with a view to ensuring that developing couitembers are able to comply wi
the provisions of the SPS Agreement, they shaklligble for specified, time-limited
exceptions in whole, or in part, from the obligaBounder the Agreement. An
developing country with difficulties to comply witlthe provisions of the SP
Agreement may request such exceptions to the SE8n@tee. In this regard, the SH
Committee shall give [positive and] expeditious gideration to such a request &
take a decision [as appropriate] no later thahathird meeting at which the request
considered and in any case within 12 months, onragyest made by such Membe
under Article 10.3 of the Agreement, taking intacewnt their individual financial
trade and development needs. Furthermore, Mendbeds facilitate the provision o
technical assistance either bilaterally or throutie appropriate
organizations, if requested by a developing couMgmber in relation to its reque
for a specific time-limited exception.
The concern expressed by many delegates in theC2P8nittee is that a decisig
regarding Article 10.3 could impose requirementsrughe SPS Committee without
having been consulted. In particular, if the SP@n@ittee is to be mandated

New ideas and language put forwaablend the circulation of a single

international
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finalize decisions regarding requests within atiédiperiod of time, it would be useful
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including clarification of the type of informatioa requesting Member would |

provided.

for the Committee to first develop a procedure tlee handling of such request

oo

expected to provide, in order to ensure the request be addressed in the time

Technical assistance

Article 9.1

Members agree to facilitate the provision of techhiassistance to other Membe
especially developing country Members, either bilally or through the appropriatg
international organizations. Such assistance may inter alia, in the areas @
processing technologies, research and infrastrugtimcluding in the establishment
national regulatory bodies, and may take the foritadvice, credits, donations arn
grants, including for the purpose of seeking techhéxpertise, training and equipme|
to allow such countries to adjust to, and complythwisanitary or phytosanitar
measures necessary to achieve the appropriate lef/edanitary or phytosanitar
protection in their export markets.

shy the Secretariat (G/SPS/GEN/206) and other dootsne The four categories
2 technical assistance identified were: informationtraining; "soft" infrastructure
f development; and "hard" infrastructure development
ofn October 2006, the Secretariat prepared a pnedingi analysis of SPS-relate
dechnical assistance (G/SPS/GEN/726), with a viewddressing issues regarding
neffectiveness of assistance provided. The Comenéitgeed to continue to consider {
issue, and to explore the possibility of identifyilbest practices in the area
SPS-related technical assistance.

The STDF organized a Special Workshop on Good ieeaat SPS-related technic
cooperation in October 2008, in collaboration withe OECD. The worksho
presented the results of research on good practi&®S-related projects identified I
Members as having been successful, and considereddapply the Paris Principle
on Aid Effectiveness in this aréa.

Article 9.2

Where substantial investments are required in orfter an exporting developin
country Member to fulfil the sanitary or phytosamjt requirements of an importin
Member, the latter shall consider providing sucthigical assistance as will permit tk

developing country Member to maintain and expasidniarket access opportunities fowith SPS obligations'

the product involved.

eassessment, and to improve laboratory facilitied tathnologies needed to comg
Noting their growing interest in trading with othéeveloping countries, a number

to be provided by developed countries to speciégetoping country trading partne
could discriminate among trading partners.
needs-based technical assistance, other delegaisogisagreed with language tl|
would require some countries to provide technissistance. In addition, a number
delegations suggested that special and differetréattment and technical assista

Members also noted that justified SPS measuresldhmt be withdrawn simply

The SPS Committee discussed technical assistantteedrasis of a typology prepared

The view was expressed that special and differetréatment provisions would be
g effective only if they were complemented by suffici technical assistance
gstrengthen developing countries' ability to deathwscientific issues, especially rig

Whieognizing the importance of

could be provided by some developing countriesth@mdeveloping countries. Some

of

he
he
of

==

by
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developing country Members expressed concern ttegiogals for technical assistance

S

at
of
ce

because some Members might have difficulty complyiith the requirement.

40 G/SPS/GEN/875.
41 G/SPS/R/19 and G/SPS/GEN/128.
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At an informal meeting on 28 March 2006, the Africaroup informally circulated a

revision of their proposal on Article 9.2. The isad proposal sets out a procedure

whereby a developing country Member that identi§ipscific problems in fulfilling the
SPS requirements of an importing Member can requassultations with the aim of
resolving the problems. The resolution can take fivm of modifications of the
measure, technical assistance or special and elifiat treatment, and the resolutipn
should be reported to the SPS Committee. The eévisoposal indicates that any
technical assistance provided to resolve the tpadielems would be fully funded, so as
to avoid financial obligations on the part of tleeipient.
Many Members sought clarification as to how thisgwsal differed from the procedufe
already adopted by the SPS Committee in OctobeB.20® addition, several Members
highlighted problems in relation to providing teddat assistance on a fully-funded
basis, noting the need to ensure commitment teepi®jon the part of beneficiarie
The African Group indicated that it was still catesiing revisions of other proposals.
In discussions of the Article 9.2 proposals, sorgetbping country Members have

Z

indicated that although an substantial amount efirieal assistance is provided in the
SPS area, in many cases this assistance is naipajgte or does not correspond to the

needs of the developing country.
Several Members have also created specific meahanis assist developing countrigs
to participate in the relevant international ingtins and in the activities of the SPS
Committee, such as the Initiative for the Ameriaas Sanitary and Phytosanitary
Measured? Furthermore, bilateral technical assistanceedlan SPS capacity is being
provided by many Membefs.
Since the SPS Agreement entered into force, the/®AQD, OIE and IPPC have algo
developed and/or strengthened technical assistapcegrammes, including
conferences, seminars and workshops, to enhanmmalatapacities on SPS mattefs.
The IPPC developed a diagnostic tool, the PhytteanCapacity Evaluation (PCE),
help countries address their current capacity atehtify needs for assistantfe
Similar diagnostic tools have been developed byRA®/WHO with respect to food
safety, and recently by OIf. A workshop on these diagnostic tools was orgahize
the STDF and held in the margins of the April 20@8eting of the SPS Committee. |In
addition to information from the OIE, IPPC and tl@&odex, other observers
organizations, including FAO, the World Bank, OIRSKECA, UNIDO and UNCTAD,
provide regular updates concerning their provigibtechnical assistance.

o

42 G/SPS/GEN/5409.

“3 paragraphs 27 to 46 of document G/SPS/GEN/543de@ summary description of recent actions takeenhance the provision of SPS-related technicisiasce.

* http://www.ippc.int

5 See G/SPS/GEN/525; also "Performance, VisionStrategy (PVS) for National Veterinary Services/aitable from http://www.oie.int
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PROCEDURES/GUIDELINES'RECOMMENDATIONS

| COMMENT

Committee Decision on Procedureto enhance transparency of Special and Differential treatment in favour of developing country Members

G/SPS/33/Rev.1.

SPS notification format In response, Canada proposed that an importingtoo

Committee of any subsequent actfén.In March 2003, the Committee adopted
principle the Canadian proposal and in October 20@4lopted an elaboration of th
steps to implement this proceddfe.This procedure provides for the submission
specific addenda to notifications which indicateawtspecial and differential treatme
or technical assistance has been requested irotliext of the notification of a new

adoption, to evaluate its implementation, and deitee whether changes are requi
and/or its continuance warranted.

actions to address the problems faced by leastiafm@ and developing count
Members in the implementation of the SPS Agreenam in making use of th
benefits of the Agreement. Members were encouragegrovide information

provided in response to specific needs identifigdviembers in accordance with t
procedure adopted by the Committee (G/SPS/33).

In February 2006, the Committee agreed to furtheterel the procedure fg
transparency of special and differential treatmamtechnical assistance provided

procedure, and no notifications have been submittB&veloped country Membe
indicate that they have never been requested t@ideospecial and differentis

of natifications concerning changing requirements.

46 G/SPS/GEN/358.
47 GISPS/W/127.
48 G/SPS/33.

should consider any requests for special and diffil treatment or technical
assistance made in response to their notificatfce mew measure and notify the SPS

In the 2005 Review, the Committee agreed to costittuconsider specific, concrete

LSS

response to the specific needs of developing cpukitembers (G/SPS/33/Add 1).
Unfortunately, to date there has been no indicatitet Members are using thj

One of the specific issues raised in the Commitiae been the need to enhance
transparency regarding the provision of special diiférential treatment. In this
regard, Egypt proposed the inclusion of a specidl differential treatment box in the

n
e

of
nt
r

modified SPS measure, and what response has been tp the request. The
Committee agreed to review the proposed notificatimocess one year after its

ed

regarding the special and differential treatmenttexhnical assistance they have

treatment in accordance with this procedure. Sdeenbers have suggested that a
mechanism is needed to help developing country Membope with the large numbgr
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PROCEDURES/GUIDELINES'RECOMMENDATIONS COMMENT

On 6 June 2008, the Secretariat circulated a pezposvision to the special and
differential treatment Transparency Procedure céflg (i) proposals informally
submitted by Egypt (JOB(07)/104), (ii) modificatonelated to the change in the
recommended transparency procedures in generaP8s78ev.3), and (iii)) relevant
discussions in the SPS Committee (G/SPS/W/224)e fitoposal has been revisgd
several times to incorporate further comments amghastions made by Members |at
informal and regular meetings in October 2008, andrebruary, June and Octobler
2009%° At its October 2009 regular meeting, the Comrmitedopted, on an ad
referendum basis, a revision of the procedure twece the transparency of special

and differential treatmenf. No objections were raised by the 16 December 2009
deadline, and the revised decision was subsequentlylated as G/SPS/33/Rev.1.

Recommended Notification Procedures The Committee agreed to review the procedure fansparency in special and
G/SPS/7/Rev.3. differential treatment in 2008. Egypt proposed scamendments to this procedure
(JOB(07)/104), a number of which were adopted lyGommittee as revisions to the
general recommended procedures for transparenS§P&7/Rev.3).
For example, the most recently revised recommengedcedures for the
implementation of the transparency provisions efAlgreement, and the related format
for the notification of SPS measures, request deatification of which Members ar
regions may be particularly affected by the meabeirg notified (G/SPS/7/Rev.3).

9 G/SPS/W/224 and subsequent revisions.

*0 The procedure is contained in G/SPS/33, and thieoged revision in G/SPS/W/224/Rev.6.
°1 See proposal in paragraph 14.
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E. AGREEMENT ON TECHNICAL BARRIERS TO TRADE

28. The Agreement on Technical Barriers to Trade (TBJre®ment) contains a total of nine
provisions relating to technical assistance andédating to special and differential treatmentie3e
are contained in Articles 11 and 12 of the TBT Aggnent. In addition, a number of other Articles in
the TBT Agreement may be relevant to special aniferéntial treatment (see reference to
Article 2.12 mentioned in paragraph 31 below).

1 Provisions under which WTO Members should safeguard the interests of developing
country Members

Eight provisions (Article 10.6; Article 12.1; Acte 12.2; Article 12.3; Article 12.5;
Article 12.6; Article 12.9; and Article 12.10).

2. Flexibility of commitments, of action, and use of policy instruments
One provision (Article 12.4)

3. Transitional time-periods
One provision (Article 12.8)

4, Technical assistance

Eight Provisions (Article 11.1; Article 11.2; Arte 11.3; Article 11.4; Article 11.5;
Article 11.6; Article 11.7 and Article 12.7)

5. Provisionsrelating to least-developed country Members
One provision (Article 11.8).

29. Article 12 of the TBT Agreement deals with Specehd Differential Treatment of
Developing Country Members. This Article has badwopic of consideration in the TBT Committee
since 1995. On various occasions, Members haveaeged information and views on the operation
and implementation of special and differential tme@nt under the TBT Agreement.

30. As noted above, the TBT Agreement has a separatieleAron Technical Assistance
(Article 11). The eight subparagraphs of Article ihclude two sorts of obligations: obligations to
advise other Members, especially developing coulteynbers, on certain issues, and obligations to
provide them with technical assistance. Althouigére is a link between technical assistance and
special and differential treatment — and this wated by Members during the Fourth Triennial
Review (in 2006Y - to date, these two issues have been discuspadasaly in the TBT Committee.
What follows is an overview of the provision on gjpéand differential treatment (Article 12) aneth
Committee's work in this area.

@ Overall context of Special and Differential Treatrnin the TBT Agreement

31. Articles 12.1 and 12.2 provide the overall conteixspecial and differential treatment under
the TBT Agreement. Under Article 12.1, Memberslisheovide differential and more favourable
treatment to developing country Members, both tghothe provisions of Article 12, as well as
through the relevant provisions of other Articlektbe Agreement. For example, pursuant to

52 G/TBT/19, paragraph 81.



TN/CTD/WI/33
Page 34

Article 2.12 of the TBT Agreement, Members shdlbwa a "... reasonable interval between the
publication of technical regulations and their gritito force in order to allow time for producers i
exporting Members, and patrticularly in developingumiry Members, to adapt their products or
methods of production to the requirements of thearting Member". The Decision on
Implementation-Related Issues and Concerns ad@itdte Fourth WTO Ministerial Conference in
Doha, Qatar, in November 2001 clarified the phtasasonable interval". According to the Decision,
the phrase shall be understood to mean "normatigrind of not less than six months, except when
this would be ineffective in fulfilling the legitiate objectives pursued®.

32. Pursuant to Article 12.2, Members shall give pattc attention to the provisions of the

TBT Agreement concerning developing country Memhbeghits and obligations and shall take into
account the special development, financial andetnagleds of developing country Members in the
implementation of the Agreement, both nationallyd am the operation of the Agreement's

institutional arrangements.

(i) Information Exchange

33. At the Fourth Triennial Review (2006), the Comnetienderscored the continuing need for
exchanges of information concerning implementatafnthe special and differential treatment
provisions of the Agreement. This includes sharaiginformation on special and differential
treatment provided by Members and its impact, a$ ageinformation on how Members have taken
into account special and differential treatmentvi@ions in the preparation of technical regulations
and conformity assessment procedures. The Conemélso noted the possible challenges of
ascertaining and providing information on speciad aifferential treatment and also a possible link
between discussions on special and differentiatiment and technical assistance. In order to have
more focused exchange of information, the Commiitgreed”

€)) to encourage Members to inform the Committee otigph@nd differential treatment
provided to developing country Members, includinfprmation on how they have
taken into account special and differential treatirovisions in the preparation of
technical regulations and conformity assessmertgohares; and

(b) to encourage developing country Members to undertiakir own assessments of the
utility and benefits of such special and differahtreatment.

>3 WT/MIN(01)/17, paragraph 5.2.
* G/TBT/19, paragraphs 81-83.



AGREEMENT ON TECHNICAL BARRIERS TO TRADE

PROVISION |

COMMENT

Provisionsunder which WTO Members should safeguard theinterests of developing country Members

Article 10.6

The Secretariat shall, when it receives notificasion accordance with the provisio
of this Agreement, circulate copies of the notifmas to all Members and interesté
international standardizing and conformity assessinmdies, and draw the attentig
of developing country Members to any notificatioglsiting to products of particulal
interest to them.

ns
2d
n

Article 12.1

Members shall provide differential and more favdiea treatment to developin
country Members, through the provisions of thidctet as well as through the releval
provisions of other Articles of this Agreement.

Article 12.2
Members shall give particular attention to the psdans of this Agreement concerni
developing country Members' rights and obligatiarsl shall take into account th

special development, financial and trade needsevklbping country Members in the

implementation of this Agreement, both nationallyd ain the operation of thi
Agreement's institutional arrangements.

g
e

D

Article 12.3

Members shall, in the preparation and applicatidntechnical regulations, standard
and conformity assessment procedures, take accolirthe special developmer
financial and trade needs of developing country Mers, with a view to ensuring th
such technical regulations, standards and confornaissessment procedures do
create unnecessary obstacles to exports from dewg/@ountry Members.

Various Members have referred to the need for médion to be provided as to hg
sspecial and differential treatment is taken intocamt in the development by Membe
tof technical regulations and conformity assessrpemtedures. Such references h:
atbeen raised in the TBT Committee's discussionspewtial and differential treatmer
haind also in the context of other items on the Caibels agenda, such as specific tr

concerns. Further, at the Third Triennial RevieWoyember 2003), the TB]

Committee resolved that to improve the ability @veloping country Members t

comment on notifications, and consistent with thiagiple of special and differentig

treatment, developed country Members were encodregprovide more than a 60-dg
comment period®

W
rs
ave
nt
ade
.

0]
|

y

%5 G/TBT/13, paragraph 26, first tiret.
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PROVISION

COMMENT

benefits of Supplier's Declarations of Conformi§DECY®, as a flexible and trade
friendly approach to conformity assessm&nfnot relevant as action taken]
The TBT Committee has held focussed discussionsSboeC, including on how
suppliers from developing country Members exportmgarkets of developed count|
Members could benefit from this approach. In adaoce with the work programm
on conformity assessment agreed at the Third Tia¢fReview, the TBT Committe
engaged in an in-depth discussion of SDoC at aiapmeeting held in June 2004, a
a workshop specifically on SDoC was held in Marop®>®

In the area of conformity assessment, the TBT Cdtemihas acknowledged the

akum\<

Article 12.5

Members shall take such reasonable measures asbmayailable to them to ensu
that international standardizing bodies and intetinaal systems for conformif
assessment are organized and operated in a way hwfacilitates active ang
representative participation of relevant bodiesaihMembers, taking into account th
special problems of developing country Members .

e
y

e

Article 12.9
During consultations, developed country Memberslishaar in mind the specia
difficulties experienced by developing country Memb in formulating andg
implementing standards and technical regulationsd aoonformity assessme
procedures, and in their desire to assist develgmiountry Members with their effor
in this direction, developed country Members stete account of the special needs
the former in regard to financing, trade and deyet@nt.

Article 12.10

The Committee shall examine periodically the spemial differential treatment, a
laid down in this Agreement, granted to develogingntry Members on national arj
international levels.

During an examination of special and differentiatment undertaken pursuant
sArticle 12.10 of the TBT Agreement, in October 198 TBT Committee took not
dof the fact that no requests had been made und&leAl2.8 of the TBT Agreemer
for "specified, time-limited exceptions®. The situation remains unchanged.

—

%6 A procedure by which a supplier provides assurafic®nformity with specified requirements.

" G/TBT/13, paragraph 33.

%8 The Report of the Special Meeting of the TBT Cotiwei Dedicated to Conformity Assessment Procedteds on 29 June 2004 is contained in G/TBT/M/33/Add

The Committee's work programme on conformity aseess is contained in G/TBT/1
to G/TBT/M/35.
%9 G/TBT/M/6, paragraph 17.

3, paragraph 40. poreon the 21 March 2005 SDoC workshop is conthineAnnex 1
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PROVISION

COMMENT

Article 12.6

Members shall take such reasonable measures asbmayailable to them to ensu
that international standardizing bodies, upon resjuef developing country Membe
examine the possibility of, and, if practicable,epare international standard
concerning products of special interest to develgmiountry Members.

In the First Triennial Review (November 1997), fRT Committee reiterated that i
déhe preparation of international standards, it wgsortant,inter alia, that trade need
swere taken into account along with technical pregrand Article 12.6 concernin
sproducts of special interest to developing coumigmbers® The TBT Committeg

also agreed to consider, as part of its work progna, inviting representatives

relevant international standardizing bodies aneérimdtional systems for conformit
assessment procedures to report to the Committeghether and how account is tak
of the special problems of developing countriestioh bodies and systefils.

At the Second Triennial Review (November 2000), endrder to improve the qualit

of international standards and to ensure the éffecapplication of the TBT

Agreement, the TBT Committee agreed there was al rieedevelop principle

concerning transparency, openness, impartiality amhsensus, relevance a

effectiveness, coherence and developing countrgrésts that would clarify an

strengthen the concept of international standandguthe Agreement and contribute

(2]

Df

the advancement of its objectiV®s. In this regard, the TBT Committee adopted a

Decision containing a set of principles it cons&kimportant for the development
international standards, guides and recommendatioBection F of the Decision des
with the "Development Dimension". It states:

"Constraints on developing countries, in particulto effectively participate in
standards development, should be taken into comgide in the standard
development process. Tangible ways of facilitatilegeloping countries' participatiq
in international standards development should beglsio The impartiality ang
openness of any international standardization ®ceequires that developin
countries are not excluded de facto from the pmace®Vith respect to improvin
participation by developing countries, it may bgrm@priate to use technical assistan
in line with Article 11 of the TBT Agreement. Pieions for capacity building an
technical assistance within international standamdi bodies are important in th

of
Is

n

context.”

€0 G/TBT/5, paragraph 20.

1 G/TBT/5, paragraph 33(b)(iii). These elements vgrasequently reflected in the Committee's worlymmmme, see G/TBT/M/13, paragraph 119.

2 G/TBT/9, paragraph 20.
3 G/TBT/1/Rev.9, Annex B (pp. 37-39).
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PROVISION

COMMENT

At the 2001 Doha Ministerial Conference, in the Bemn on Implementation-Relate
Issues and Concerns, Members took note of actedtentby the Director-General
facilitate the increased participation of Membetrglifferent levels of development i

the work of the relevant international standardisgtorganizations, as well as hi

efforts to coordinate with these organizations &ndncial institutions in identifying
TBT-related technical-assistance needs and how bestddress them. Th
Director-General was urged to continue his cooperafforts with these organizatior
and institutions, including with a view to accorginpriority to the effective
participation of least-developed countries andlitating the provision of technical an
financial assistance for this purpdéeAs a follow-up to this, in 2001-2002, the WT]
Secretariat, in cooperation with various interrmagiostandard-setting organizatior]
held five regional workshops (Bangkok, Belgradeg&®d, Cairo and Nairobi) aimed
identifying possible actions to enhance the paréitton of developing countries |
international standardizatidn. Presently, observer international standard-spf
organizations report regularly to the TBT Commitiae actions they are taking
enhance the participation of developing country Mers in their work.

At its Fourth Triennial Review (in 2006), the TBTo@mittee noted and welcomed t
actions taken by observer international

effective participatiori®

standardizbodies to enhance the
participation of developing country Members in thebrk and invites these and other
international standardizing bodies to provide infation on steps taken to ensure their

hne

Flexibility of commitments, of action, and use of policy instruments

Article 12.4
Members recognize that, although international dids, guides or recommendatio
may exist, in their particular technological andcgmeconomic conditions, developi

In discussions that have taken place in the TBT Qittee, various Members have

neoted the importance of Article 12.4. Also, in therst Triennial Review
dNovember 1997), when considering the difficultidsmt might be encountered |n
country Members adopt certain technical regulatiorsdandards or conformity relation to the use of certain international staddathe TBT Committee agreed to
assessment procedures aimed at preserving indigetechnology and productioninvite Members, on a voluntary basis, to submitc#feexamples to the Committee of
Nt

methods and processes compatible with their deweaop needs. Members therefgréhe difficulties and problems they encountered his tregard, taking into accou
recognize that developing country Members shoutdaexpected to use internatiorjahrticle 12.4°
standards as a basis for their technical regulasioar standards, including test

methods, which are not appropriate to their devalept, financial and trade needs.

& WT/MIN(01)/17, paragraph 5.3.

% For additional information on follow-up to thisaision, see WT/GC/W/500, pp. 12-13.

% For instance, the 1ISO General Assembly adopte@pd#, an ISO Strategic Plan for the period 200802@hich aimsjnter alia, at enhancing developing country
involvement in its technical activities. The IE@shalso reported on the use of its "Affiliate CourRrogramme", which is aimed at facilitating trerticipation of developing
countries in the elaboration of international aletetchnical standards. The FAO/WHO (for Codex) $etsup trust funds to enhance the participatiodeskloping countries in
standard-setting meetings and activities, traigiragrammes and regional technical consultationstamdards and their implementation. G/TBT/19, giaah 77.

7 G/TBT/5, paragraphs 18 and 22.
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PROVISION

| COMMENT

Trangitional time-periods

Article 12.8 (...)
Accordingly, with a view to ensuring that develagpicountry Members are able

comply with this Agreement, the Committee on Teahfarriers to Trade provided

for in Article 13 is enabled to grant, upon requestecified, time-limited exceptions
whole or in part from obligations under this Agremmh When considering sug
requests the Committee shall take into accountsghexial problems, in the field
preparation and application of technical regulatgynstandards and conformi
assessment procedures, and the special develo@mnédritade needs of the developi
country Member, as well as its stage of technokigievelopment, which may hind
its ability to discharge fully its obligations undiis Agreement. The Committee sh
in particular, take into account the special prabie of the least-developed coun
Members.

No request for time-limited exemptions has so fgrbmade under this Article.
0

in
h
)

y
ng
er
all,

fry

Technical assistance

Article 11.1
Members shall, if requested, advise other Memhgpgecially the developing count|
Members, on the preparation of technical regulasion

Iy

Article 11.2

Members shall, if requested, advise other Memlespecially the developing count
Members, and shall grant them technical assistamcemutually agreed terms an
conditions regarding the establishment of natiorsthndardizing bodies, an
participation in the international standardizing dies, and shall encourage the
national standardizing bodies to do likewise

At the Fourth Triennial Review, the Committee notell welcomed the actions tak
nby observer international standardizing bodies tdaace the participation ¢

dstandardizing bodies to provide information on stégken to ensure their effecti
iparticipation®®

ddeveloping country Members in their work and insitthese and other international

S

e

Article 11.3

Members shall, if requested, take such reasonaldasores as may be available
them to arrange for the regulatory bodies withireithterritories to advise othe
Members, especially the developing country Memlserd, shall grant them technic
assistance on mutually agreed terms and conditiegarding:

(i) the establishment of regulatory bodies, or lesdior the assessment of conform
with technical regulations; and

(ii) the methods by which their technical regulaticcan best be met.

At the Fourth Triennial Review of the TBT Agreemelfiembers noted that, inter ali
tenhancing effective provision of technical assistais important; in this regard the u
r of good practices is essential to enhance effigiemz effectiveness. For instance, i
alimportant that technical assistance is providedainimely manner and that it

predictable and sustainable. In some cases, taihassistance may need to
ifyrovided on an urgent and ad hoc basis to assigtlajgng country Member

with Article 11.3.2%°

b

se
S

o w
@

regarding the methods by which technical regulatican best be met, in accordance

Article 11.4
Members shall, if requested, take such reasonalglasores as may be available

them to arrange for advice to be given to other Mers, especially the developing

country Members, and shall grant them technicalstasce on mutually agreed tern
and conditions regarding the establishment of bed the assessment of conform

to

NS
ity

with standards adopted within the territory of tfiegjuesting Member.

8 G/TBT/19, paragraph 77.
9 G/TBT/19, paragraph 74.
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PROVISION

COMMENT

Article 11.5

Members shall, if requested, advise other Memhegpgecially the developing country

Members, and shall grant them technical assistamcemutually agreed terms an
conditions regarding the steps that should be taenheir producers if they wish t
have access to systems for conformity assessmemateg by governmental d
non-governmental bodies within the territory of tMember receiving the request.

= O

Article 11.6
Members which are members or participants of ireional or regional systems fqg
conformity assessment shall, if requested, adviteeroMembers, especially th
developing country Members, and shall grant theohriecal assistance on mutual
agreed terms and conditions regarding the estabiishit of the institutions and leg
framework which would enable them to fulfil the igaélions of membership g
participation in such systems.

D =

=2

Article 11.7
Members shall, if so requested, encourage bodigisinviheir territories which are
members or participants of international or regidsgstems for conformity assessm
to advise other Members, especially the develogiogntry Members, and shou
consider requests for technical assistance frormthegarding the establishment of t
institutions which would enable the relevant bodigthin their territories to fulfil the
obligations of membership or participation.

ent
d

ne

Article 12.7
Members shall, in accordance with the provisionsAdicle 11 (see above), provid
technical assistance to developing country Memb®ensure that the preparation ar
application of technical regulations, standards asahformity assessment procedu
do not create unnecessary obstacles to the exparsid diversification of export;
from developing country Members. In determining terms and conditions of th
technical assistance, account shall be taken of stege of development of t
requesting Members and in particular of the least@loped country Members.)

Requirements on the provision of technical assigamder Article 12.7 are linked
ethe objective of Article 12.3.

dAt the 2001 Doha Ministerial Conference, Ministazenfirmed the approach f{
etechnical assistance being developed by the TBT rGittee, reflecting the results ¢
sthe triennial review work in this area, and mandatke work to continué€’
e~urthermore, Members were urged to provide, to dheatest extent possible, t
ndinancial and technical assistance necessary tbleraast-developed countries
respond adequately to the introduction of any neBI Theasures which may ha
significant negative effects on their trade.
technical assistance was provided to least-devdlopaeuntries with a view t(
responding to the special problems they faced sidmenting the TBT Agreemeft.

[=]

of

ne
to
e

Memsberere also urged to ensure that

D

Provisonsrelating to least-developed country Members

Article 11.8
In providing advice and technical assistance toeothlembers in terms of Article 11

to 11:7, Members shall give priority to the needstle least-developed county

=

Members.

O WT/MIN(01)/17, paragraph 5.1.
L WT/MIN(01)/17, paragraph 5.4.
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Page 41

F. AGREEMENT ON TRADERELATED INVESTMENT MEASURES

34. There are four special and differential treatmembvigions in the Agreement on
Trade-Related Investment Measures (TRIMs Agreemedtiich fall into three separate categories:

1 Flexibility of commitments, of action, and use of policy instruments
One provision (Article 4).
2. Transitional time-periods
Two provisions (Article 5.1 and 5.2).
3. Provisionsreatingto least-developed country Members
One (Article 5.2) and Decision no. 84 of Annex F ihle Hong Kong Ministerial

Declaration’? It should be noted that Article 5.2 is a modifigersion of the transitional
time-period provision available to all developirguatries.

2 See section VII on Ministerial and General Coubakisions.



AGREEMENT ON TRADE-RELATED INVESTMENT MEASURES

PROVISION |

COMMENT

Flexibility of commitments, of action, and use of policy instruments

Article 4 (Developing Country Members)
A developing country Member shall be free to deviamporarily from the provision
of Article 2 to the extent and in such a mannerAsascle XVIII of GATT 1994, the
Understanding on the Balance-of-Payments ProvisioisGATT 1994, and th
Declaration on Trade Measures Taken for Balanc&ayments Purposes adopted
28 November 1979 (BISD 26S/205-209) permit the Mentd deviate from the
provisions of Articles Il and XI of GATT 1994.

sjustifying some measures it has taken; some othembérs questioned th
> justification. (G/TRIMS/M/9, paragraphs 30-37 and /TRIMS/M/10
eparagraphs 16-22.)

on

D

In the TRIMs Committee a developing country Memioited this provision as

n

Trangitional time-periods

Article 5.2
Each Member shall eliminate all TRIMs which areifi@d under Article 5.1, within
two years of the date of entry into force of theONMAgreement in the case of
developed country Member, within five years in tase of a developing count
Member, and within seven years in the case of stldeveloped country Member.

Notifications under Article 5.1 have been submitted 26 Members.

dhe TRIMs expired on 1 January 2000 (G/L/860).

yissues that have arisen with respect to Articlachude the question of what measu
should be notified under Article 5.1, as well as tjuestion of whether TRIMs notifie
after the deadline are still entitled to benefitonfr the transition perio
(WT/GITRIMS/M/2-7).

For most
Members having made notifications, the Article Béhsition period for elimination of

[es

=0

Article 5.3

On request, the Council for Trade in Goods may rektine transition period for th
elimination of TRIMs notified under Article 5.1 far developing country Membe
including a least-developed country Member,
difficulties in implementing the provisions of tiigreement. In considering such
request, the Council for Trade in Goods shall také account the individua
development, financial and trade needs of the Mernbguestion.

whicemdnstrates particulal

Ten developing country Members requested extensiminghe transition periog
e pursuant to Article 5.3.

r,On 31 July 2001, eight developing country Membeesengranted extensions of t
transition period to eliminate TRIMs through end20with the possibility of having
ghe extensions extended to no later than end-200Be extensions were provide
through decisions of the Council for Trade in Goadsler Article 5.3 in seven of th
eight cases (see G/L/460-466), and in the othes tasugh a waiver under Article |
of the WTO Agreement. (see WT/L/410) Consultatians continuing on any othe
requests for the extension of transition periods.

ne

i
2d

A 0D

D

=

Provisionsreating to least-developed country Members

Article 5.2
Each Member shall eliminate all TRIMs which areifired under Article 5.1 [...]within

One least-developed country Member notified TRIMsnder Article 1
(G/TRIMS/N/1/UGA/L). To date, no request for anession has been received.

seven years in the case of a least-developed goember.
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AGREEMENT ON IMPLEMENTATION OF ARTICLE VI OF THE GATTL994

Provisons under which WTO Members should safeguard the interests of developing
country Members

One provision (Article 15).



AGREEMENT ON IMPLEMENTATION OF ARTICLE VI OF THE GAT 1994

PROVISION |

COMMENT

Provisionsunder which WTO Members should safeguard theinterests of developing country Members

Article 15 (Developing Country Members)

It is recognized that special regard must be gibgmeveloped country Members to t
special situation of developing country Members mwbensidering the application ¢
anti-dumping measures under this Agreement. Pitiis of constructive remedie
provided for by this Agreement shall be explorefbigeapplying anti-dumping dutie
where they would affect the essential interestiegtloping country Members.

The Panel in European Communities — Anti-Dumpingti€&u on Imports of
h€otton-Type Bed Linen from India was requestedute whether the EC had complie
fwith Article 15 of the AD Agreement (WT/DS/141/R). India asserted that th
sEuropean Communities had acted inconsistently witticle 15 by not "exploring
spossibilities of a constructive remedy" prior te imposition of anti-dumping duties.

The Panel findings on the legal issues includeddahewing:

Imposition of a lesser duty or a price undertakimguld constitute "constructiv

remedies" within the meaning of Article 15. The &adid not come to any conclusio

as to what other actions might in addition be ader@d to constitute "constructiy
remedies" under Article 18 but did note that a decision not to impose a ,dutyile

within the authority of a Members, was not a remedflyany type, constructive d

otherwise”*

The phrase "before applying anti-dumping duties"Airiicle 15 means before th

application of definitive anti-dumping duties. Théare, Article 15 does not requi

developed country Members to explore the poss#slibf price undertakings prior {
the imposition of provisional measurés.

While Article 15 requires that possibilities of aructive remedies be "explored”, th

imposes no obligation to actually provide or accepy constructive remedy that m

be identified and/or offered. It does, howeverpase an obligation to activel

consider, with an open mind, the possibility offsacremedy prior to the imposition
an anti-dumping measure that would affect the e¢wdemterests of a developin
country.

The Panel ruled that, in the particular factuatwinstances of the dispute, the EC

failed to act consistently with its obligations @nd\rticle 15.

One Member expressed the view that a developed Meméd not complied wit

Article 15 when imposing anti-dumping duties. SEAP/W/416.

od

1%}

ns

O m®d

is
fy

Qo<

3 paragraph 6.229.
" paragraph 6.228.
S paragraph 6.231.
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H. AGREEMENT ON IMPLEMENTATION OF ARTICLE VII OF THE GATT1994

35. The Agreement on Implementation of Article VII d¢fet General Agreement on Tariffs and
Trade (GATT) 1994 contains eight provisions for@akand differential treatment which fall under
the following headings:

1 Provisions under which WTO Members should safeguard the interests of developing
country Members

One provision (Annex II1.5).
2. Flexibility of commitments, of action, and use of policy instruments
Two provisions (Annex 1.3 and Annex l11.4).
3. Transitional time-periods
Four provisions (Article 20.1; article 20.2; Anniék1; and Annex 111.2).
4. Technical assistance
One Provision (Article 20.3).

36. In the course of the work of the Customs Valuat@ommittee, Members have made
statements and/or taken action in regard, or puotsita a number of the special and differential
treatment provisions listed above. The provisionselation to which statements made or actions
taken have been recorded by the Committee ancetadet! below.

37. Following the Doha Ministerial Declaration (WT/MIBL)/DEC/1), the Committee on
Customs Valuation held a series of meetings dufi@@2 to carry out the mandates contained in
paragraph 12(b) of the Doha Ministerial Declarat{girT/MIN(01)/DEC/1) and paragraphs 8.3 and
13 of the Decision on Implementation-Related Issures Concerns (WT/MIN(01)/17). The reports
on this work are contained in documents G/VAL/5@ &9 respectively. The General Council
decided that the Committee should continue its worter the mandate contained in paragraph 8.3 of
the Decision on Implementation-Related Issues amt€ns and report to the General Council upon
its completion. This matter continues to be onapgenda of the Committee's meetings.



AGREEMENT ON IMPLEMENTATION OF ARTICLE VII OF THE @TT 1994

PROVISION | COMMENT

Provisionsunder which WTO Members should safeguard theinterests of developing country Members

Annex I11:5 No request for a study has been made so far.

Certain developing countries may have problem$@implementation of Article 1 of

the Agreement in so far as it relates to importagianto their countries by sole agents,

sole distributors and sole concessionaires. Ifhsypecoblems arise in practice i

developing country Members applying the Agreeneestudy of this question shall be

made, at the request of such Members, with a \aeimding appropriate solutions.

Flexibility of commitments, of action, and use of policy instruments

Annex I11:3 Fifty-three developing country Members, of which &8 least-developed country

Developing countries which consider that the reakf the sequential order at tHeMembers, have invoked this paragrdph.

request of the importer provided for in Article #itbe Agreement may give rise to real

difficulties for them may wish to make a reservato Article 4 in the following terms

"The Government of ............ reserves the righgravide that the relevant provision pf

Article 4 of the Agreement shall apply only whea tustoms authorities agree to the

request to reverse the order of Articles 5 and 6."

If developing countries make such a reservatioa,Mlembers shall consent to it under

Article 21 of the Agreement.

Annex Il1:4 Fifty-one developing country Members, of which 1de deast-developed countrly

Developing countries may wish to make a reservatiith respect to Article 5:2 of theMembers, have invoked this paragrdph.

Agreement in the following terms:

"The Government of ............ reserves the righptovide that Article 5:2 of the

Agreement shall be applied in accordance with thevigions of the relevant note

thereto whether or not the importer so requests."

If developing countries make such a reservatioa,Mlembers shall consent to it under

Article 21 of the Agreement.

Transitional time-periods

Article 20.1 This provision was invoked by 56 developing cow#yi of which 12 are

Developing country Members not party to the Agregme Implementation of Article least-developed countries (see G/VAL/2 and Rew 24) For 29 of these Members,

VIl of the GATT (Tokyo Round), may delay applicatmf the provisions of thisthe provision expired on 1 January 2000 and forttaro24, the provision expired

Agreement for a period not exceeding five yeamnftioe date of entry into force of theluring the year up to July 2001.

WTO Agreement for such Members. Developing couvigymbers who choose toThe General Council decision of 15 December 20@@edt that: "Noting that the

delay application of this Agreement shall notifye tBirector-General of the WTQprocess of examination and approval, in the Custdabiation Committee, of

accordingly. individual requests from Members for extension bé tfive-year delay period in
Article 20.1 is proceeding well, the General Couraicourages the Committee to

8 GIVALWITT.
" GIVAL/2/Rev.10/Corr.2.
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PROVISION

COMMENT

continue this work." (WT/L/384)

As of March 2009, this provision expired for all \WTMembers which benefited from

it.

Article 20.2

In addition to paragraph 1, developing country M&rgbnot party to the Agreement
Implementation of Article VII of the GATT (TokyouRd), may delay application ¢
paragraph 2(b)(iii) of Article 1 and Article 6 faa period not exceeding three yea
following their application of all other provisionsef this Agreement. Developin
country Members that choose to delay applicatiorthef provisions specified in th
paragraph shall notify the Director-General of théTO accordingly.

This provision has been invoked by 48 developingntty Members of which 11 ar
beast-developed countries.

fAs of March 2009, this provision expired for all \WTMembers which benefited from

rg.

n Q

Annex I11.1

The five-year delay in the application of the psim of the Agreement by develop
country Members provided for in paragraph 1 of @lgi 20 may, in practice, b
insufficient for certain developing country membergn such cases a developi
country Member may request before the end of tHegeeferred to in paragraph 1 o
Article 20 an extension of such period, it beinglenstood that the Members will gi
sympathetic consideration to such a request in £agkere the developing count
Member in question can show good cause.

eG/VAL/2 and Rev. 1 to 24.) The duration of extens granted range from one year

ndwo years.
f As of March 2009, this additional delay period eggifor all WTO Members whick

A total of 20 Members have requested extensionseruklis provision, and on
nlylember requested a second extension; thirteen éthwhave been granted (s

ebenefited from it.
y

Annex I11.2
Developing countries which currently value goodstos basis of officially establishe
minimum values may wish to make a reservation &blenthem to retain such valug
on a limited and transitional basis under such teramd conditions as may be agre
to by the Members.

(please also refer to Decision on texts relatingrtimimum values and imports by s¢

Seventeen developing country Members have reseéheaadrights to retain minimum
dvalues under Annex IIl.2 (see G/VAL/2 and Rev. 240) The Committee has adopted
=dour Decisions containing the terms and conditionsler which four Members ma
edontinue to use minimum values while applying thgreement.
As of March 2009, this provision expired for all \WTMembers which benefited from

.

agents, sole distributors and sole concessiongires.

Technical assistance

Article 20.3

and advice on the application of the provisionghig Agreement.

All requests for technical assistance are now deidtit through the process established
Developed country Members shall furnish, on muyualbreed terms, technicalunder the Institute for Training and Technical Campion (ITTC).
assistance to developing country Members that soast. On this basis developgd
country Members shall draw up programmes of tedin&ssistance which may
include, inter alia, training of personnel, assiste in preparing implementation
measures, access to sources of information reggrdustoms valuation methodology,

e

n

ce
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l. AGREEMENT ON IMPORT LICENSING PROCEDURES

38. The Agreement on Import Licensing Procedures iredudour special and differential
treatment provisions, which can be classified devs:

1 Provisions under which WTO Members should safeguard the interests of developing
country Members

Three provisions [Article 1.2; Article 3.5 (a)(jvArticle 3.5())].
2. Transitional time-periods

One provision (Article 2.2, footnote 5).



AGREEMENT ON IMPORT LICENSING PROCEDURES

PROVISION |

COMMENT

Provisionsunder which WTO Members should safeguard theinterests of developing country Members

Article 1.2 General Provisions

Members shall ensure that the administrative procesl used to implement impd
licensing regimes are in conformity with the relevgrovisions of GATT 199
including its annexes and protocols, as interpretgdthis Agreement, with a view
preventing trade distortions that may arise frominappropriate operation of thos|
procedures, taking into account the economic dereent purposes and financial af
trade needs of developing country Members.

This matter has not been raised in the Committebngort Licensing. However, thi
rprovision has been invoked in dispute settlemensesa (See WT/DS/27
AWT/DS169/R, WT/DS/334.)
to
e
nd

Article 3:5 Non-automatic Import Licensing

(a) Members shall provide, upon the request of ieynber having an interest in th
trade in the product concerned, all relevant infation concerning: (iv) where
practicable, import statistics (i.e. value and/aslwme) with respect to the produg
subject to import licensing. Developing country iveers would not be expected
take additional administrative or financial burdeas this account.

e
ts
to

Article 3.5 Non Automatic Import Licensing

(i) In allocating licences, the Member should cdesithe import performance of th
applicant. In this regard, consideration should gigen as to whether licences issU
to applicants in the past have been fully utilizieding arecent representative perio
In cases where licences have not been fully utijiztee Member shall examine t
reasons for this and take these reasons into ceraibn when allocating nev
licences. Consideration shall also be given tsugimg a reasonable distribution ¢
licences to new importers, taking into account desirability of issuing licences fqg

products in economic quantities. In this regangeaal consideration should be give

to those importers importing products originatimgdeveloping country Members an
in particular, the least-developed country Members.

This matter has not been raised in the Committebnport Licensing. However, thi
eprovision has been invoked in dispute settlemeséesa (See WT/DS/27, WT/DS/6
ed@/T/DS/90, WT/DS/113, WT/DS/161 , WT/DS/169 and WH/R34.)

ne

S=

oW’

Transitional time-periods

Article 2:2 footnote 5 Automatic Import Licensing

A developing country Member, other than a develpmiountry Member which was
Party to the Agreement on Import Licensing Procedwtone on 12 April 1979, whig
has specific difficulties with the requirementsAaficle 2:2 subparagraphs (a)(ii) an
(a)(iii) may, upon notification to the Committedelay the application of thes
subparagraphs by not more than two years from tite df entry into force of the WT|

Twenty-four developing country Members have invokidw delayed applicatio
aprovisions since the entry into force of the WTOrédgment. (See WT/LT/1/Rev.2, 1
hl9, 24, 41, 48 and 72). The two-year period oagelllowed under the Agreement h
i expired for all these Members, and accordinglyabkgations of Articles 2.2(a)(ii) an
e(a)(iii) apply to all current WTO Members. It ieaalled that the invocation of th
Oabove provisions does not exempt Members from thiggation to notify unde

TH SO

Agreement for such Member.

Articles 1.4(a), 8.2(b) and 7.3 of the Agreeme(8ee G/LIC/W/14.)
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J. AGREEMENT ON SUBSIDIES AND COUNTERVAILING MEASURES

39. The Agreement on Subsidies and Countervailing Meas(SCM Agreement) contains 16

special and differential treatment provisions whahunder three categories:

1 Provisions under which WTO Members should safeguard the interests of developing
country Members
Two provisions (Articles 27.1 and 27.15).

2. Flexibility of commitments, of action, and use of policy instruments
Ten provisions (Article 27.2 (a) and Annex VII, &tes 27.4, 27.7, 27.8, 27.9, 27.10,
27.11, 27.12 and 27.13). It should be noted thétla 27.2(a) is applicable to a subset of
developing countries, listed in Annex VII, and detveloping countries as a whole.

3. Transitional time-periods

Seven provisions (Articles 27.2 (b), 27.3, 27413, 27.5, 27.6 and 27.11).

Articles 27.4, 27.6 and 27.11 are listed in boté flexibility and transitional time-periods
category, as their hybrid nature combines chanaties of both these categories.

In addition to these provisions applicable to dep#lg countries, or a sub-group thereof, are
the provisions of Article 29 which apply to Membénsthe process of transformation from a
centrally-planned into a market, free-enterprisenemy.



AGREEMENT ON SUBSIDIES AND COUNTERVAILING MEASURES

PROVISION |

COMMENT

Provisionsunder which WTO Members should safeguard theinterests of developing country Members

Article 27.1
Members recognize that subsidies may play an impbrtrole in economig
development programmes of developing country Mesnber

Article 27.15

The Committee shall, upon request by an interesi@eeloping country Membe
undertake a review of a specific countervailing swa to examine whether it
consistent with the provisions of 27:10 and 27:XKl agpplicable to the developin
country Member in question.

No such request has been received by the SubsigidsCountervailing Measures
,(SCM) Committee.
S

9

Flexibility of commitments, of action, and use of policy instruments

Article 27.2

The prohibition of paragraph 1 (a) of Article 3 shaot apply to:

(a) developing country Members referred to in An¥id.

Annex VIl (Developing country Members referredrtgparagraph 2(a) of Article 27
are:

(a) Least-developed countries designate as suckh&éyUnited Nations which ar
Members of the WTO.

(b) Each of the following developing countries ethare Members of the WTO sh
be subject to the provisions which are applicablether developing country Membe

according to Article 27.2 (b) when GNP per capi@streached $1,000 per annumin paragraph 10.1 of the Doha Ministerial Decis@nImplementation-Related Issugs

Bolivia, Cameroon, Congo, Coéte d’lvoire, DominicdRepublic, Egypt, Ghang
Guatemala, Guyana, India, Indonesia, Kenya, Morodticaragua, Nigeria, Pakistar
Philippines, Senegal, Sri Lanka and Zimbabwe.

The General Council's decision of Decembe 2000 stated that, "Taking into accol
the unique situation of Honduras as the only oabMember of the WTO with a GNP
per capita of less than US$1000 that was not imdudch Annex VII(b) to the
Agreement on Subsidies and Countervailing Meas(i83M Agreement’), Members
call upon the Director-General to take appropristeps, in accordance with WTO
pusual practice, to rectify the omission of Hondufesm the list of Annex VII(b)
countries”.
allhe rectification of this omission was communicatadthe Director-General of the
rSVTO to its Members through a letter dated 20 JgnR@01. (See WT/Let/371.)

,and Concerns (WT/MIN(01)/17), Ministers agreed:
, "that Annex VII(b) to the Agreement on Subsidiesd a@ountervailing Measures
includes the Members that are listed therein uthtdir GNP per capita reaches
US$1,000 in constant 1990 dollars for three conbexyears. This decision will enter
into effect upon the adoption by the Committee arbsidies and Countervailing
Measures of an appropriate methodology for calmgdatonstant 1990 dollars. If,

consensus agreement on an appropriate methodolggyl Wanuary 2003, the
methodology proposed by the Chairman of the Coremiget forth in G/SCM/38,
Appendix 2 shall be applied. A Member shall notveeadAnnex VII(b) so long as its

data from the World Bank".

Additionally in paragraph 10.4 of the same Decistbey agreed:
"that if a Member has been excluded from the figparagraph (b) of Annex VII to the
Agreement on Subsidies and Countervailing Measliteshall be re-included in it
when its GNP per capita falls back below US$1,000".
Based on this decision, the Secretariat carries tloeit necessary calculations and

identifies, on a yearly basis, the Members thdt datler Annex VII(b) of the SCM

however, the Committee on Subsidies and CounténgaMeasures does not reach a

GNP per capita in current dollars has not reach®@L000 based upon the most recent

TG abed

€E/M/ALD/NL



PROVISION

COMMENT

Agreement. The results of such calculations areutdted in G/SCM/110 docume
series.

Article 27.4

Any developing country Member referred to in Adi2l7.2(b) shall phase out its exportime-periods.

subsidies within the eight-year period, preferahblya progressive manner. However
developing country Member shall not increase thellef its export subsidies, a
shall eliminate them within a period shorter thdvat provided for in this paragrap
when the use of such export subsidies is inconsisigth its development needs. |
developing country Member deems it necessary tdyaqmh subsidies beyond t
eight-year period, it shall not later than one ydmafore the expiry of this period ent|

into consultation with the Committee, which wiltetenine whether an extension of this

period is justified, after examining all the relenaeconomic, financial an
development needs of the developing country Meimbguestion. If the Committe
determines that the extension is justified, theelibgping country Member concerné
shall hold annual consultations with the Committeedetermine the necessity
maintaining the subsidies. If no such determimati® made by the Committee, t
developing country Member shall phase out the ramgiexport subsidies within tw
years from the end of the last authorized period.

Please refer to the comment on Article 27.4 unde section on transitiong

a
d
N
a
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er

|
e
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Article 27.7

The provisions of Article 4 shall not apply to avdi®ping country Member in the ca
of export subsidies which are in conformity whk provisions of Article 27:2 throug
27:5. The relevant provisions in such a case dballhose of Article 7.

This provision has been invoked in the disputdesagnt context (WT/DS/46/R.) (Se
sgomment on Article 27.4 under the section on titéorgl time-periods.)
h

Article 27.8
There shall be no presumption in terms of Artiélé that a subsidy granted by
developing country Member results in serious prigieidas defined in this Agreeme
Such serious prejudice, where applicable under tdrens of Article 27:9, shall b
demonstrated by positive evidence, in accordandk thie provisions of Article 6:
through 6:8.

In the context of a complaint by two developed ¢ouMembers concerning subsidi
grovided by one developing country Member, the Pae&l that because there w|
ntmore than 5 per cent subsidization of the productssue (one of the forms ¢
e subsidization referred to in Article 6.1), a sedgorejudice claim could be broug
B against the subsidizing developing country Membethee basis of positive evidenc

country Member's subsidies at issue had causeduseprejudice, through significa
price undercutting, to the interests of one of tbemplainants (WT/DS54/R
WT/DS55/R, WT/DS59/R,WT/DS64/R.)

[Note: Pursuant to Article 31, Article 6.1 appliéat a period of five years from th
date of entry into force of the WTO Agreement, aodild have been extended for
further period by consensus of the SCM Committéethe end of the five-year perio
no such consensus was reached.]

The Panel went on to find that, on the basis ofptbsitive evidence, the developing

Nt
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a
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Article 27.¢

Regarding actionable subsidies granted or maintdirtey a developing countr
Member other than those referred to in Article 6atfion may not be authorized
taken under Article 7 unless nullification or impaent of tariff concessions or oth
obligations under GATT 1994 is found to exist assult of such a subsidy, in such

Dr
er

way as to displace or impede imports of a like piidof another Member into th

D
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COMMENT

market of the subsidizing developing country Memdyeunless injury to a domest
industry in the market of an importing Member oscur

Article 27.10

Any countervailing duty investigation of a prodociginating in a developing countr
Member shall be terminated as soon as the autlesritboncerned determine that:

(a) the overall level of subsidies granted upas phoduct in question does not exce
2 per cent of its value calculated on a per unibaor

(b) the volume of the subsidized imports represéds than 4 per cent of the to
imports of the like product in the importing Membenless imports from developin
country Members whose individual shares of totgbdnts represent less than 4 p|
cent collectively account for more than 9 per ceftthe total imports of the lik
product in the importing Member.

Article 27.11

For those developing country Members within thepscaf Article 27:2(b) which hav
eliminated export subsidies prior to the expirytlod period of eight years from tk
date of entry into force of the WTO Agreement, &rdthose developing count

Members referred to in Annex VII, the number irticke 27:10(a) shall be 3 per cent

rather than 2 per cent. This provision shall apfsym the date that the elimination
export subsidies is notified to the Committee, fordso long as export subsidies a
not granted by the notifying developing country Mem This provision shall expir
eight years from the date of entry into force & YWTO Agreement.

(Article 27.10 (a): Any countervailing duty invegttion of a product originating in ¢
developing country Member shall be terminated amsas the authorities concerné
determine that: the overall level of subsidies geanupon the product in question dg
not exceed 2 per cent of its value calculated peraunit basis.)

As stipulated in its text, Article 27.11 expiredjlei years from the date of entry in
eforce of the WTO Agreement.
e

y
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Article 27.12
The provisions of Article 27:10 and 27:11 shall gov any determination of d
minimis under Article 15:3.

Article 27.13
The provisions of Part Ill (Actionable Subsidielsak not apply to direct forgiveness
debts, subsidies to cover social costs, in whatéwen, including relinquishment @

The SCM Committee received and discussed one catifin made pursuant to th
pfprovision (G/SCM/N/13/BRA and Corr.1).
f

government revenue and other transfer of liab#itighen such subsidies are gran
within and directly linked to a privatization pragmme of a developing count

ed

Member, provided that both such programme and thsidies involved are granted
for a limited period and notified to the Committaed that the programme results in

eventual privatization of the enterprise concerned.

is
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COMMENT

Trangitional time-periods

Article 27.2
The prohibition of Article 3.1(a) shall not applg:t (b) other developing countr
Members for a period of eight years from the ddteemtry into force of the WT(
Agreement, subject to compliance with the provisiomrticle 27:4.

(SASS

Article 27.3

The prohibition of Article 3.1 (b) shall not apply developing country Members for
period of five years, and shall not apply to ledsteloped country Members for
period of eight years, from the date of entry iftoce of the WTO Agreemer
(Article 27:3).

This provision has expired.
a
a
t.

Article 27.4

Any developing country Member referred to in Adi2l7.2(b) shall phase out its exporHowever, in paragraph 10.6 of the Doha Ministeiacision on Implementation-

subsidies within the eight-year period, preferaiblya progressive manner. However
developing country Member shall not increase thesllef its export subsidies, an
shall eliminate them within a period shorter thdvatt provided for in this paragrap
when the use of such export subsidies is inconsisigth its development needs. |
developing country Member deems it necessary tdyaqmh subsidies beyond t
eight-year period, it shall not later than one ydmafore the expiry of this period ent

into consultation with the Committee, which wiltefenine whether an extension of thisonsidering a request for an extension of the itiansperiod under the rubric @
J Article 27.4 of the Agreement on Subsidies and @awiling Measures, and in order
eto avoid that Members at similar stages of develpand having a similar order pf

period is justified, after examining all the relewaeconomic, financial an
development needs of the developing country Meinbguestion. If the Committe
determines that the extension is justified, theelibgping country Member concerné
shall hold annual consultations with the Committeedetermine the necessity
maintaining the subsidies. If no such determimati® made by the Committee, t
developing country Member shall phase out the ramgiexport subsidies within tw
years from the end of the last authorized period.

The eight-year phase-out period mentioned in AstRT.4 expired at the end of 200
&elated Issues and Concerns (WT/MIN(01)/17), Mersdecided as follows:
hdirects the Committee on Subsidies and CountengpiMeasures to extend f

he€Countervailing Measures, for certain export sulesidprovided by such Member
epursuant to the procedures set forth in docume@CB®Y/39. Furthermore, whe

rdnagnitude of share in world trade are treated wiffdy in terms of receiving suc
oéxtensions for the same eligible programmes andetigth of such extensions, direg
hthe Committee to extend the transition period foose developing countries, aft]

Members who have requested extension of the tramsiperiod following the
procedures set forth in document G/SCM/39."

As stated in the Ministers' decision, in accordamdth the procedures set out
document G/SCM/39, the SCM Committee in 2002, gmnéxtensions for th
eight-year transition period with regard to certamnport subsidy programme
maintained by 21 developing country Members. (Bee2003 Annual Report of th
Committee, G/L/655, paragraph 23.)
On 27 July 2007, the General Council adopted a di@mti on Procedures fd
Continuation of Extensions Pursuant to Article 2@f4dthe SCM Agreement of th
Transition Period under Article 27.2(b) of the S@dreement for Certain Developin
Country Memberé?® This Decision provides that with respect to darexport subsidy
measures of Members covered by the proceduresicedtin G/SCM/39, the SCN
Committee will continue the extensions of the titams period for calendar year 200

d'Having regard to the particular situation of certaleveloping-country Members,

otaking into account the relative competitivenesselation to other developing-countf

&ansition period, under the rubric of Article 2bfithe Agreement on Subsidies and

(-me:

Q D =

f

o

if so requested by the Member concerned. The [ecialso provides that in th

D

8 Document WT/L/691 dated 31 July 2007.
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COMMENT

period 2008-2012 the Committee will take annual iglens to continue thes|
extensions of the transition period, subject tdaierconditions. The Decision makeg
clear that the Committee cannot extend the tramsitiperiod beyond
31 December 2013, and that, as a consequencejntiletfo-year phase-out periq
provided for in the last sentence of Article 27f4le SCM Agreement shall end n
later than 31 December 2015.

Currently, 19 Members are benefiting from such esiens. A list of such Member
and the programmes for which extensions have beanteyl is found in documer
G/SCM/W/546.
In the context of a dispute between a developinghtty Member and a develope
country Member, the Panel held that Article 27 doesdisplace Article 3.1(a) of th
SCM Agreement unconditionally, but, rather, thaé tBxemption for developin
countries from the application of the Article 3)l{@ohibition on export subsidies
conditional on compliance with the provisions intiéle 27.4. This finding was ng
appealed. A report by the Appellate Body held,thats clear that the conditions s
forth in paragraph 4 [of Article 27] are positiebligations for developing countr
Members, not affirmative defences". It concurreéthwhe Panel Report which state
that "it is for the complaining Member to demontdrshat the developing count
Member in question is not in compliance with atsteane of the elements laid out
Article 27.4". The Panel in the same dispute atergd that an analysis of the over
level of export subsidies of the Member concerned,wn the circumstances of th
dispute, an appropriate measure for the purposealtiating the Member's complian
with Article 27.4. The Panel also considered that appropriate reference period
the level of export subsidies in the period immealiapreceding the date of entry in
force of the WTO Agreement. In addition, the Pacehsidered that it is for th
complaining Member to present evidence and argumsrificient to raise g
presumption that the use of export subsidies by gtanting developing countr
Member is inconsistent with that Member's needghét case, it considered that t
complaining Member had failed to do so. (See WHWE&R and WT/DS46/AB/R.)

Article 27.14

The Committee shall, upon request by an intereltechber, undertake a review of
specific export subsidy practice of a developingntty Member to examine wheth
the practice is in conformity with its developmeeéds.

No such request has been received by the SCM Coeanit
a
er

Article 27.5

product shall phase out its export subsidies farhsproduct(s) over a period of t

years. However, for a developing country Membeickviis referred to in Annex V
and which has reached export competitiveness i@ @n more products, expo
subsidies on such products shall be gradually ptiase over a period of eight years

A developing country Member which has reached éxqmmpetitiveness in any gi\qnssues and Concerns (WT/MIN(01)/17), Ministers dedias follows:
[

In paragraph 10.5 of the the Doha Ministerial Dietison Implementation-Relate|

0'Subject to the provisions of Articles 27.5 and &7it is reaffirmed that least
| developed country Members are exempt from the pitbm on export subsidies s
rtforth in Article 3.1(a) of the Agreement on Subsi&land Countervailing Measures, 4
thus have flexibility to finance their exportersnsistent with their development nee
It is understood that the eight-year period in @&eti 27.5 within which a least

it
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developed country Member must phase out its exqdsidies in respect of a prodd
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COMMENT

in which it is export-competitive begins from thatel export competitiveness exig
within the meaning of Article 27.6." No developieguntry Member has notified t
have reached export competitiveness. Requestsriaircdembers for the calculatio

of export competitiveness of other Members andréseilts of the calculations made

are found in the following documents: G/SCM/Q3/CM1,/ G/SCM/46, G/ISCM/103
G/SCM/103/Add.1&2, G/SCM/47 - GISCM/Q3/THA/16, G/BIA8.

Article 27.6

Export competitiveness in a product exists if aettgyng country Member's exports
that product have reached a share of at least p&¥Scent in world trade of thg
product for two consecutive calendar years. Expornpetitiveness shall exist eith
(a) on the basis of notification by the developoauntry Member having reache
export competitiveness or (b) on the basis of apuaation undertaken by th
Secretariat at the request of any Member. For plueposes of this paragraph,

products is defined as a section heading of thenhtenised System Nomenclature. T
ne

Committee shall review the operation of this primris five years from the date of t

entry into force of the WTO Agreement.

ts
o
N
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AGREEMENT ON SAFEGUARDS
The Agreement on Safeguards contains two spedibtigferential treatment provisions:

Provisions under which WTO Members should safeguard the interests of developing
country Members

One provision (Article 9.1 and Footnote 2).

Flexibility of commitments, of action, and use of policy instruments

One provision (Article 9.2).



AGREEMENT ON SAFEGUARDS

PROVISION |

COMMENT

Provisionsunder which WTO Members should safeguard theinterests of developing country Members

Article 9.1 and footnote 2

Safeguard measures shall not be applied againsbdyet originating in a developin
country Member as long as its share of imports hif product concerned in th
importing Member does not exceed 3 per cent, peavithat developing countn
Members with less than 3 per cent import shardectVely account for not more thg
9 per cent of total imports of the product concekne

and footnote 2:

A Members shall immediately notify an action takeder Article 9.1 to the Committe
on Safeguards.

Opposition was voiced over the manner in which beenber had applied Article 9.
gy of the Safeguards Agreement, to exclude one dewejoplember from eligibility
eunder Article 9.1 on the grounds that that Membas wot included in the prefereng
ygiving Member's list of GSP beneficiaries. (See@I8/9 and G/SG/M/14.)

nAt the initiative of a developing country Membehet Committee on Safeguar
discussed the various ways Members implemented piosision. (See documen
G/SG/M/26, 27, 28, 29 and 30.)

e

Flexibility of Commitments, of action, and use of policy instruments

Article 9.2 Developing Country Members

A developing country Member shall have the righéxtend the period of applicatig
of a safeguard measure for a period of up to twarydeyond the maximum peri
provided for in Article 7:3. Notwithstanding thegwisions of Article7:5, a developing
country Member shall have the right to apply a gaBed measure again to the impg
of a product which has been subject to such a measaken after the date of ent
into force of the WTO Agreement, after a periotlroé equal to half that during whic
such a measure has been previously applied, prdvideat the period o

One developing country Member has extended its uneagp to ten years by virtue
nthis provision. (See documents G/SG/N/10/BRA/1, @GMN10/BRA/2 and its
haupplements.)

rt
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non-application is at least two years.
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(. GENERAL AGREEMENT ON TRADE IN SERVICES (GATYS)

41. The General Agreement on Trade in Services (GAT®sdot adopt the traditional concept
of special and differential treatment, accordingvtach, to a large extent, all developing countees
treated the same. It rather addresses the coneemhsneeds of developing countries through
providing appropriate flexibility on an individudlasis. Such flexibility is reflected in numerous
provisions of the Agreement as well as in its basiacture, which allows each Member to undertake
liberalization commitments in a manner consisteith s development needs. Such commitments
are always negotiated on a case-by-case basis.

42. Under the typology developed for considering spexid differential treatment, it can be said
that the GATS contains 16 special and differentiahtment provisions dealing with developing
country-related issues. Their classification carbtbken down as follows:

1 Provisonsaimed at increasing trade opportunities of developing country Members

Four provisions (Preamble, Article 1V:1, Articlg:R and Article IV:3).

2. Provisions under which WTO Members should safeguard the interests of developing
country Members

Four provisions (Preamble, Article XII:1, ArtickV:1, Article XI1X:3).
3. Flexibility of commitments, of action, and use of policy instruments

Four provisions (Article 111:4; Article V:3; Artile XIX:2, and Paragraph 5(g) of the Annex
on Telecommunications).

4. Technical assistance
Two provisions (Article XXV:2 and Paragraph 6 b&tAnnex on Telecommunication).
5. Provisionsreatingto least-developed country Members

Two Provisions (Article 1V:3, Article XIX:3).



GENERAL AGREEMENT ON TRADE IN SERVICES (GATS)

PROVISION |

COMMENT

Provisionsaimed at increasing trade opportunities

Preamble
Wishing to establish a multilateral framework ofin@iples and rules for trade i

The requirements of the provisions of this Artiele reflected in S/L/93 "Guideling
nand Procedures for the Negotiations on Trade inviGs", particularly Section

services with a view to the expansion of such tnaglder conditions of transparengy("Objectives and Principles"), paragraphs 1-2.

and progressive liberalization and as a means ofipsting the economic growth of all

trading partners and the development of developmgntries;

Desiring to facilitate the increasing participatioof developing countries in trade
services and the expansion of their services exgodiuding, inter alia, through th
strengthening of their domestic services capacitnd aits efficiency ang
competitiveness.

>

1Y%

(%]

Article 1V:1

The requirements of the provisions of this Artiele reflected in S/L/93 "Guideling

The increasing participation of developing counlembers in world trade shall beand Procedures for the Negotiations on Trade irnviGes", particularly Section

facilitated through negotiated specific commitmebis different Members pursuant
Parts Il and IV of this Agreement, relating to:

(a) the strengthening of their domestic servicepac#ty and its efficiency an
competitiveness, inter alia through access to tetdigy on a commercial basis;

(b) the improvement of their access to distributibannels and information network
and

(c) the liberalization of market access in sectamsl modes of supply of export inter
to them

td"Objectives and Principles"), paragraphs 1-4; i®edi ("Scope"), paragraph 5.
dpursuant to Article 1V:1.
S;

et

(7]

The Secretariat has not been notified of any sjgenifimmitments that have been mgde

Article 1V:2

Developed country Members, and to the extent plessther Members, shall establig
contact points within two years from the date dfymto force of the WTO Agreeme
to facilitate the access of developing country Mersb service suppliers t
information, related to their respective marketsncerning:

(a) commercial and technical aspects of the supphervices;

(b) registration, recognition and obtaining of peskional qualifications; and

(c) the availability of services technology.

All developed country Members, and many developgauntry Members hav
hestablished contact points.
nOne Member expressed the view that not all releiermbers had complied with th
pnotification provision in Article 1V:2, regarding ootact points (S/C/M/43
paragraph 41 and S/C/W/ 148). Some developingtcpitembers suggested that
may be useful for Members to review the operatibthe contact points provided fq
in Article IV.2 (S/C/W/120). At the meeting of th@ouncil for Trade in Services g
26 May it was agreed that, based on notificationdMembers, the Secretariat wou
produce a listing of enquiry points as requiredAuticle 111:4 and of contact points &
required by Article 1V:2 of the GATS. It had albeen agreed that such listings will
placed on the WTO Internet site.

1%

[¢)

it
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PROVISION | COMMENT
Provisions under which WTO Member s should safeguard theinterests of developing country Members
Preamble 'L The requirements of the provisions of this Artiele reflected in S/L/93 "Guideling
Recognizing the right of Members to regulate, anshtroduce new regulations, on theand Procedures for the Negotiations on Trade inviGes", specifically in

supply of services within their territories in ord® meet national policy objective
and, given asymmetries existing with respect todégree of development of servig

regulations in different countries, the particulmeeds of developing countries [to

exercise this right

sparagraphs 1-2 Section | relating to "Objectived Brinciples".
es

Article XII:1
"...It is recognized that particular pressures on ti@ance of payments of a Memb

in the process of economic development or econtrarisition may necessitate the use
of restrictions to ensures, inter alia, the mairgroe of a level of financial reserves
adequate for the implementation of its programmeeobnomic development or

economic transition."

er

Article XV:1
"...Such negotiations (on subsidies) shall recogtiieerole of subsidies in relation t

the development programmes of developing coundielstake into account the needs

of Members, particularly developing country Membéuos flexibility in this area..."

(0]

Article XIX:3

For each round, negotiating guidelines and procedushall be established. Foreflected in S/L/93 "Guidelines and Procedures ttog Negotiations on Trade i
purposes of establishing such guidelines, the GbéorcTrade in Services shall carry Services".
out an assessment of trade in services in oveeaths and on a sectoral basis wittparagraphs 13-15 of Section Il relating to "Motas and Procedures".

reference to the objectives of this Agreementpilioly those set out in paragraph 1
Article IV. Negotiating guidelines shall establishodalities for the treatment
liberalization undertaken autonomously by Membeénges previous negotiations,

well as for the special treatment for least-devetbpcountry Members under the

provisions of paragraph 3 of Article IV.

For the DDA negotiations, the requirements of thevigions of this Article are
See paragraph 2 of Section | relatingQGbjectives and Principles”; an

ofhe modalities for the special and differentialatreent for least-developed count

fMembers in the negotiations on trade in servicesevaelopted on 3 September 2003.

s(See TN/S/13.)

Flexibility of commitments, of action, and use of policy instruments

Article III:4

Each Member shall also establish one or more emgpints to provide specifi
information to other Members, upon request, onsaith matters as well as tho
subject to the notification requirement in paragnap. Such enquiry points shall |
established within two years from the date of enitp force of the Agreeme

Establishing the WTO (referred to in this Agreemast the "WTO Agreement").

Appropriate flexibility with respect to the timeniit within which such enquiry poin
are to be established may be agreed upon for iddali developing country Member
Enquiry points need not be depositories of laws r@gilations.

0O
(¢)

e

w n

Article V:3
(a) Where developing countries are parties to areament of the type referred to
Article V:1, flexibility shall be provided for regding the conditions set out i

Members did not clarify what was meant by speciadl aifferential treatment o
irdeveloping countries in Article V (See paragraplo#i6/C/M/35.)
nin response to a question, it was clarified that nieed for flexibility with respect t

(7]

e =]

ry

f

— OJ

Article V:1, particularly with reference to Artic:1(b) thereof, in accordance wit

hcoverage of such agreements when a developing rourts involved was a poir
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PROVISION

COMMENT

the level of development of the countries concerbeth overall and in individual
sectors and sub-sectors.

(b) Notwithstanding Article V:6, in the case of agreement of the type referred to
Article V:1 involving only developing countries, mdfavourable treatment may &
granted to juridical persons owned or controlled tgtural persons of the parties

such an agreement.

certainly raised and taken note of in the repoftshe CRTA (See paragraph 35
S/CIMI46.)

in

e

0

Article XIX:2

The process of liberalization shall take place withe respect for national polic
objectives and the level of development of indaliddembers, both overall and i
individual sectors. There shall be appropriatexiiglity for individual developing
country Members for opening fewer sectors, libeialj fewer types of transaction
progressively extending market access in line whtkir development situation an
when making access to their markets available teigo service suppliers, attachin

to such access conditions aimed at achieving thectibes referred to in Article IV

(See section on Article IV.)

For the DDA negotiations the requirements of thevjmions of this Article are
yreflected in S/L/93 "Guidelines and Procedures ttog Negotiations on Trade i
nServices", particularly Section | ("Objectives aRdnciples"), paragraphs 2-3, a
Section Il ("Modalities and Procedures"), paragrap?2, 14 and 15.

)

9

nd

Annex on Telecommunications

5. g) Notwithstanding the preceding paragraphshi$ section, a developing count|
Member may, consistent with its level of developnmace reasonable conditions ¢
access to and use of public telecommunicationssfram networks and service
necessary to strengthen its domestic telecommummsatinfrastructure and servic
capacity and to increase its participation in intational trade in telecommunicatio
services. Such conditions shall be specified ilMeenber's Schedule.

In the Uruguay Round, and the follow up negotiatiam basic telecommunicatio
yvand financial services, developing country Memblease made use of flexibilit
reppropriate to their level of development when mglkdommitments. For instance,
ghe 99 Members which have made commitments on &0rseor fewer of the Sector
eClassification List, 98 are developing country Mearg (S/C/W/94). Use has be
gnade of time-delayed commitments (phase ins) inesseators.

Technical assistance

Article XXV:2
Technical assistance to developing countries dhelprovided at the multilateral leve
by the Secretariat and shall be decided upon byCimencil for Trade in Services.

The requirements of the provisions of this Artiele reflected in S/L/93 "Guideling
zland Procedures for the Negotiations on Trade iniSss.
On 25 June 1999, the Services Council held a dpécfarmation Session of
Telecommunication Services. The Information Sess&®amined in depth technic
assistance to developing countries on regulatayeis such as the establishment of
independent regulator, interconnection and conipet#tafeguards. Experts from oth
international  intergovernmental  organizations idahg the International
Telecommunications Union and the World Bank pagpttéd as well as nation
regulators from capitals. On 26 May 2000, the @duier Trade in Services adopte
the text of the cooperation agreement between rihernational Telecommunicatiq
Union and the World Trade Organization (S/C/9/Rgv.1Subsequently, the [T\
Council also adopted the text at its annual sedsédh on 19-28 July. Paragraph 6
the agreement states that the WTO and ITU secatasiill endeavour to cooperate
matters relating to technical assistance and teahréooperation.

assistance in the different contexts and areasenpfices.
S/IC/M/39 and paragraph 28 of S/C/M/31.)

(See paragraph 24

A number of
developing country Members have continued to sttessimportance of technical

(%]

DN
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29 abed

€E/M/ALD/NL



PROVISION

COMMENT

Annex on Telecommunications: paragraph 6(c) In pesation with relevant

international organizations, Members shall make ikade, where practicable, tj;
d

developing countries information with respect tée¢cemmunications services a
developments in telecommunications and informattechnology to assist i
strengthening their domestic telecommunicationsises sector.

h

Provisionsrelating to least-developed country Members

Article XIX:3

"...Negotiating guidelines shall establish modalities the treatment of liberalizatio
undertaken autonomously by Members since previegstiations, as well as for th
special treatment for least-developed country Membender the provisions g
paragraph 3 of Article 4."

For the DDA negotiations, the requirements of thevigions of this Article are
nreflected in S/L/93 "Guidelines and Procedures ttoe Negotiations on Trade i
eServices". (See paragraph 13 of Section Il netptd "Modalities and Procedures".)
f

>

Article 1V:3 Increasing Participation of Developir@ountries
Special priority shall be given to the least-depeld country Members in th
implementation of Article IV:1 and 2. Particulac@unt shall be taken of the serio

difficulty of the least-developed countries in gatogy negotiated specific commitments

in view of their special economic situation anditltievelopment, trade and financi
needs.

The requirements of the provisions of this Artiele reflected in S/L/93 "Guideling
eand Procedures for the Negotiations on Trade inviGes". (See paragraph 2
uSection | relating to "Objectives and Principles".)

al

(7]
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V.

43.

AGREEMENT ON TRADE-RELATED ASPECTS OF INTELLECTUAL PROPERTY
RIGHTS

The Agreement on Trade-Related Aspects of Intelederoperty Rights (TRIPS Agreement)

and related instruments contain six special anfbreifitial treatment provisions and five Decisions.
The six provisions fall under the following cateigsr

1

Transitional time-periods

Two provisions (Article 65.2 and 65.4).

Technical assistance

One provision (Article 67).

Provisionsreating to least-developed country Members

Three provisions (Part of the Preamble to the Agesd; Articles 66.1; and 66.2 and three
related Decisions including, TRIPS Council Decistgr27 June 2002 on the Extension of the
Transition Period under Article 66.1 of the TRIP8rdement for Least-Developed Country
Members for Certain Obligations with respect torateceutical Products (IP/C/25), General
Council Decision on Least-Developed Country Memiigidigations under Article 70.9 of
the TRIPS Agreement with respect to PharmaceuRoadlucts (WT/L/478), TRIPS Council
Decision on the Extension of the Transition Penmder Article 66.1 for Least-Developed
Country Members (IP/C/40).

The following two Decisions include provisions iavbur of least-developed countries:
General Council Decision of 30 August 2003 on timplementation of Paragraph 6 of the
Doha Declaration on the TRIPS Agreement and Piitdialth (WT/L/540 and Corr.1) and the
General Council Decision of 6 December 2005 onAtmendment of the TRIPS Agreement
(WT/L/641). See section on Ministerial and General Council Blens.



AGREEMENT ON TRADE-RELATED ASPECTS OF INTELLECTUABRO

PERTY RIGHTS

PROVISION |

COMMENT

Transitional time-periods

Article 65.2

A developing country Member is entitled to delayafdurther period of four years th
date of application, as defined in paragraph 1,tleé provisions of this Agreeme
other than Articles 3, 4 and 5.

o

Extensive use has been made of the transition geenoovided for developing an
eleast-developed countries in Articles 65 and 681efTRIPS Agreement. The transitipn
nperiod for developing countries under Article 68xpired on 1 January 2000.

Article 65.4

To the extent that a developing country Membeblgyed by this Agreement to exte
product patent protection to areas of technology smw protectable in its territory o
the general date of application of this Agreemeot that Member, as defined i
paragraph 2, it may delay the application of theoysions on product patents
Section 5 of Part Il to such areas of technologyafo additional period of five years.

The additional transition period for developing oty Members in fields o
ndechnology not subject to product patent protectionthe date of application of th
N TRIPS Agreement expired on 1 January 2005. Somenlddes made use of th|s
ntransition period.
Df

D

Technical assistance

Article 67

In order to facilitate the implementation of thisgrAement, developed count
Members shall provide, on request and on mutuafiyeed terms and condition
technical and financial cooperation in favour ofveéoping and least-developg
country Members. Such cooperation shall includsistance in the preparation ¢
laws and regulations on the protection and enforeetrof intellectual property right
as well as on the prevention of their abuse, arall shclude support regarding th
establishment or reinforcement of domestic offiaed agencies relevant to the
matters, including the training of personnel.

Considerable attention has been given by the TRI®8ncil to the provision of
ntechnical cooperation pursuant to Article 67 of THRIPS Agreement. This issue has
5,been a regular item on the agenda of the Coumadstings, with a view to monitoring
ccompliance with the obligation contained in Artid&, sharing information on the
ftechnical cooperation possibilities available amdvgling an opportunity to identify
5 any needs not adequately being addressed. Dedetmpmtries have provided, on an
e annual basis, for a special technical cooperatistieww meeting normally held at the
send of year TRIPS Council's meeting, reports onirthtiechnical and financial
cooperation activities of relevance (most recentlydocuments IP/C/W/517 and
addenda). Furthermore, they have notified corpaatts in their administrations far
technical cooperation on TRIPS (IP/N/7/Rev.2 andieadia). Intergovernmental
organizations with observer status in the TRIPS nEdthave also provided written
information on their technical cooperation actedti relating to TRIPS mattefs
(IP/C/W/516 and addenda), as has the WTO Secre(Hrie€/W/515).

Provisionsreating to least-developed country Members

Preamble
Recognizing also the special needs of the leasttdped country Members in respe
of maximum flexibility in the domestic implememtatof laws and regulations in ordg
to enable them to create a sound and viable tecigicdl base.

h

=

Article 66.1

In view of the special needs and requirements astideveloped country Membe
their economic, financial and administrative comastts, and their need for flexibilit
to create a viable technological base, such Membbadl not be required to apply th

With a view to implementing paragraph 7 of the Ddbeclaration on the TRIP
sAgreement and Public Health (WT/MIN(01)/DEC/2), etAiRIPS Council adopted
y Decision on 1 July 2002 by which the transitionigeérunder Article 66.1 for least
edeveloped country Members with respect to the ptime and enforcement of patents

T U

—+

provisions of this Agreement, other than Articlest3and 5, for a period of 10 yeal

sand undisclosed information was extended until dudey 2016 (IP/C/25). This was
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PROVISION

COMMENT

from the date of application as defined under Aetig5.1. The Council for TRIP
shall, upon duly motivated request by a least-dgped country Member, accor
extensions of this period.

Scompleted by Decision of the General Council of L&y 2002, which waived th
dobligations of least-developed country Members ur@igicle 70.9 with respect t
exclusive marketing rights for pharmaceutical piidwsubject of a patent applicati
until 1 January 2016 (WT/L/478).
The general transition period for least-developaahtry Members was initially due t
expire on 1 January 2006. Recognizing their spaw&ds and requirements, t

TRIPS Council adopted a Decision on 29 Novembe520@at extended the transition

period under Article 66.1 for least-developed coyrlembers until 1 July 201
(IP/C/40). With a view to facilitating targeted tedcal and financial cooperatio
programmes, all the least-developed country Memlvghs provide to the TRIPS

Council, preferably by 1 January 2008, as muchrindgion as possible on their

oD

N

[=]

ne

> W

individual priority needs for technical and fina@ccooperation in order to assist them

taking steps necessary to implement the TRIPS Ageeé Accordingly, develope

country Members shall provide technical and finahaooperation in favour of

least-developed country Members in pursuant tockerib7.
To date, two least-developed country Members habengited their priority needs t
the TRIPS Council (IP/C/W/499 and 500).

[N

Article 66.2

Developed country Members shall provide incentteesnterprises and institutions
their territories for the purpose of promoting aedcouraging technology transfer
least developed country Members in order to entii#en to create a sound and vial]
technological base.

Following the instructions of the Ministerial Condace to the TRIPS Council i
nparagraph 11.2 of the Decision on Implementatiolafed Issues and Concer

aWT/MIN(01)/17), a Decision of the TRIPS Council2® February 2003 put in place a

lenechanism monitoring the implementation of the gdtiions under Article 66.
(IP/C/28). Developed country Members are to sulamitually reports on actions tak
or planned in pursuance of their commitments udécle 66.2 and to provide ne
detailed reports every third year and updates i ititervals (most recently i
documents IP/C/W/519 and addenda). Those repaxts heen regularly reviewed
the TRIPS Council's end of year meetings (see N/&3 for the review in 2008).

Paragraph 7 of the Doha Declaration on the TRIP$é&gent and Public Healt
reaffirmed the commitment of developed country Mermsbpursuant to Article 66.
(WT/MIN(01)/DEC/2). According to the Decision ohé General Council on th
Implementation of Paragraph 6 of the Doha Declanatin the TRIPS Agreement a
Public Health (WT/L/540 and Corr.1) and the Protodamending the TRIPS
Agreement (WT/L/641), Members also undertook to pmwate in paying specig

attention to the transfer of technology and capabitilding in the pharmaceutical

sector pursuant to Article 66.2.

ns
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V. UNDERSTANDING ON RULES AND PROCEDURES GOVERNING THE
SETTLEMENT OF DISPUTES

44, The Understanding on Rules and Procedures Govethn&ettlement of Disputes (Dispute
Settlement Understanding) contains 11 provisiof&ing to special and differential treatment, which
can be classified as follows:

1 Provisions under which WTO Members should safeguard the interests of developing
country Members

Seven provisions (Article 4.10, Article 8.10*, Adfie 12.10*, Article 12.11*, Article 21.2*,
Article 21.7*, and Article 21.8*).

2. Flexibility of commitment, of action, or use of policy instruments
One provision (Article 3.12).

3. Technical assistance
One provision (Article 27.2).

4. Provisionsrelating to least-developed country Members.
Two provisions (Article 24.1 and Article 24.2).

* Note that these provisions are addressed to $ipegigans within the dispute settlement process,
rather than to "WTO Members" directly.

45. In the negotiations to improve and clarify the DitpSettlement Understanding, a number of
improvements have been proposed to existing spaoildifferential treatment provisions, to make
them more operational and effective (for examplesbhgngthening the language of Articles 4.10
and 21.2 by replacing the word "should" by "shalit, by providing additional time or specific
guidance on the nature of the differential treatmenbe given). Some proposals also aim to
introduce new special and differential treatmerfiaivour of developing country Members in disputes
(for example, to facilitate cross-retaliation). eSific proposals have also been made to improve
effective access to dispute settlement for devetppountry Members. In this context, the creatibn

a Dispute Settlement Fund to assist developing tepuMembers parties to disputes has been
proposed, as well as the reimbursement of litigatiosts for developing countries.

46. The current text of the proposals under discussiothese negotiations is contained in the
Report by the Chairman of the Special SessionseDispute Settlement Body of 18 July 26d8n
November 2008, Members endorsed the consolidagt Idgal text contained in the July document
as basis for future wofR. This document provides an overall assessmertfieoétate of play of the
work in the negotiations and contains a consollabaft legal text, based on the contributions of
Members as well as the Chairman's own assessmé&hts.report also contains a thematic overview
of the issues under discussion, summarizing thér@ha's perceptions on the progress accomplished
so far and outlining possible orientations of fetwork. This thematic overview contains a section
on "Developing country interests, including speeiatl differential treatment"”, to which readers are
referred for further detailed informatih.

9 JOB(08)/81.
80 see TN/DS/23.
81 See JOB(08)/81, pp. 40-41.



UNDERSTANDING ON RULES AND PROCEDURES GOVERNING THEETTLEMENT OF DISPUTES

PROVISION |

COMMENT

Provisionsunder which WTO Members should safeguard theinterests of developing country Members

Article 4.10

During consultations Members should give speciatraton to developing countiyanother Member (developed) had been disregarded, discriminating against an

Members' particular problems and interests.

One developing country Member complained that éguest for consultations with

D o

impairing its interests, in deviation from the pigigns of Article 4.10 of the Disput|
Settlement Understanding. (WT/DSB/M/7, p. 2)

Article 8.10

When a dispute is between a developing country Merabd a developed count
Member the panel shall, if the developing countember so requests, include at le
one panelist from a developing country Member.

In disputes between developing country Members dewkloped country Members,
ynationals of developing country Members reguladsve as panelists, if the developing
agtountry Members so request.

Article 12.10
In the context of consultations involving and measuaken by a developing count
Member, the parties may agree to extend the peestiblished in paragraphs 7 and
of Article 4. If, after the period has elapsed; ttonsulting parties cannot agree th
the consultations have concluded, the Chairman hef DSB shall decide, afte
consultation with the parties, whether to extenal tblevant period and, if so, for ho
long. In addition, in examining a complaint agdiasdeveloping country Member, t
panel shall allow sufficient time for the develgpioountry Member to prepare ar
present its argumentation. The provisions of peaph 1 of Article 20 and paragrap
4 of Article 21 are not affected by any action maust to this paragraph.

athat consultations be held only in Geneva; (ii) theaning and significance of the
rconsultations stage; (iii) whether a Member cowddide unilaterally that consultations
whad been concluded in particular since Article @2df the Dispute Settlement
néJnderstanding provided that "in the context of adtagions involving a measure taken
doy a developing country Member, the parties mayeagto extend the period
hestablished in paragraphs 7 and 8 of Article 8eg(WT/DSB/M/21, page 4)

See also WT/DSB/M/207, pp. 18-19, in relation takay — Rice (WT/DS334). |
India — Quantitative Restrictions (WT/DS90), Indéguested additional time to revigw
the interim report, in accordance with Article 12.bf the Dispute Settlemen
Understanding.

—

Article 12.11
Where one or more of the parties is a developingnty Member, the panel's repo
shall explicitly indicate the form in which accouhtis been taken of releva
provisions on differential and more-favourable tmeant for developing count
Members that form part of the covered agreementgehwvhave been raised by th
developing country Member in the course of theudispgettlement procedures.

rtWT/DS27/R, WT/DS27/RW2/ECU, WT/DS46/R, WT/DS90/R, TIWS204/R,
NWT/DS217, WT/DS234/R, WT/DS248/R, WT/DS249/R, WTAB3/R, WT/DS252/R
YyWT/DS253/R, WT/DS254/R, WT/DS258/R, WT/DS259/R; W$8308/R and
eNT/DS334/R.

Article 21.2

Particular attention should be paid to matters affieg the interests of developi
country Members with respect to measures which hasen subject to disput
settlement.

This provision has been referred to in arbitraevards pursuant to Article 21.3(c) pf
ghe Dispute Settlement Understanding (See WT/DSHAMT/DS55/14, WT/DS59/13,
eWT/DS64/12, WT/DS87/15, WT/DS110/14, WT/DS207/13, TANS217/14,

WT/DS234/22; WT/DS246/14, WT/DS265/33, WT/DS266/33VT/DS283/14,

WT/DS268/12, WT/DS269/13, WT/DS286/15 and WT/DS285/

Article 21.7
If the matter is one which has been raised by aldging country Member, the DS
shall consider what further action it might take igth would be appropriate to th
circumstances.

B
e

In one dispute, a developing country defendant exaie¢d that the process raised
rymportant questions in relation to the Dispute I8atent Understanding such as: (i) the
8eal difficulties faced by developing countriestbe insistence by a developed country

Panel reports show how this provision has beemtak® account. For example, see:
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Article 21.8 This provision has been taken into account in atrator's decision pursuant
If the case is one brought by a developing coulMember, in considering whatArticle 22.7 of the Dispute Settlement Understagdi{See e.g. WT/DS27/ARB/ECU
appropriate action might be taken, the DSB shadletinto account not only the trade
coverage of measures complained of, but also timpact on the economy of
developing country Members concerned.

Flexibility of commitments, of action, or use of policy instruments

Article 3.12 This provision of the Dispute Settlement Understagdas been used by developihg
Notwithstanding Article 3.11, if a complaint basmdany of the covered agreements isountries in two complaints. (See WT/DS361 and WS364.)
brought by a developing country Member against weltgped country Member, the
complaining party shall have the right to invoke, @an alternative to the provisions
contained in Articles 4, 5, 6 and 12 of this Undansling, the corresponding
provisions of the Decision of 5 April 1966 (BISDS148), except that where the Panel
considers that the time-frame provided for in paegdn 7 of that Decision i
insufficient to provide its report and with the agment of the complaining party, that
time-frame may be extended. To the extent theg ikea difference between the rules
and procedures of Articles 4, 5, 6 and 12 and theesponding rules and procedures
of the Decision, the latter shall prevail.

Technical assistance

Article 27.2 The Secretariat makes available to developing cmsthe services of two consultar
While the Secretariat assists Members in respedigpiute settlement at their requesivho are available to provide legal assistance teeldping countries in disput
there may also be a need to provide additional legizice and assistance in respect] afettlement, pursuant to this provision. This sari$ coordinated by ITTC.

dispute settlement to developing country Membdrs.this end, the Secretariat shalProposals currently under consideration include dieation of a Dispute Settleme
make available a qualified legal expert from the@\€chnical cooperation services td-und for developing countries and the possibilify asvarding litigation costs t
any developing country Member which so requestss Elpert shall assist thedeveloping countries that have prevailed in dispusgainst developed count
developing country Member in a manner ensuring dbetinued impartiality of the Members. (See proposed Article 28, pp. 19-20 &(08)/81.)

Secretariat.

Provisionsreating to least-developed country Members

Article 24.1 As of 30 May 2009, one least-developed country ind&ted a dispute settleme
At all stages of the determination of the causea dispute and of dispute settlemergroceeding (WT/DS306 — India Anti-dumping measuréatteries from Bangladesh).
procedures involving a least-developed country Memnfarticular consideration shall Eight least-developed countries have participatepkinel proceedings as a third par
be given to the special situation of least-devalopeuntry Members. In this regargd.and six have participated in Appellate Body prodegsias a third participant.
Members shall exercise due restraint in raising terat under these procedures

involving a least-developed country Member. Hifichtion or impairment is found t

result from a measure taken by a least-developedtcp Member, complaining partigs

shall exercise due restraint in asking for compeinsaor seeking authorization t

suspend the application of concessions or otherigatibns pursuant to the

procedures.

~ O

—
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Article 24.2

In dispute settlement cases involving a least-dpesl country Member, where
satisfactory solution has not been found in the re@uof consultations th
Director-General or the Chairman of the DSB shafhon request by a least-develop
country Member offer their good offices, concibbatiand mediation with a view t
assisting the parties to settle the dispute, beforequest for a panel is made. T|
Director-General or the Chairman of the DSB, in yiding the above assistance, m

In an attempt to make Article 5 of the Dispute Batent Understanding operation
gon good offices, conciliation and mediation), Dieector-General has proposed so
eprocedural steps to be taken by the parties to sputk when requesting th
eDirector-General's assistance under Article 5 &éDSB/25).

o
he

ay

consult any source which either deems appropriate.

0. abed

€E/M/ALD/NL



TN/CTD/W/33
Page 71

VI. PLURILATERAL TRADE AGREEMENTS
A. AGREEMENT ON GOVERNMENT PROCUREMENT

47. The current Agreement on Government Procuremen®4(1%ontains 16 special and
differential treatment provisions falling underdicategories.

1 Provisions under which WTO Members should safeguard the interests of developing
country Members

Two provisions (Article V.1 and Article 3).

2. Provisionsaimed at increasing trade opportunitiesfor developing countries
Two provisions (Article V.2 and Article V.11).

3. Flexibility of commitments, of action, and use of policy instruments

Seven provisions (Article V.4, Aricle V.5, Articl®&/.6, Article V.7, Article V.14 and
Article V.15, Article XVI.2).

4. Technical assistance
Three provisions (Article V.8, Article V.9 and Agie V.10).
5. Provisionsreatingto least-developed country Members
Two provisions (Article V.12 and Article V.13).

48. It is important to note that Article V is expectiedbe eventually replaced by Article IV of the
revised GPA text (GPA/W/297). Article IV of thewised GPA text was provisionally agreed by
Parties in December 2006. Its final adoption ibjett to a mutually satisfactory outcome on the
ongoing negotiations on coverajeWhen adopted, Article IV of the revised text wikplace
Articles V and XVI:2 of the existing (1994) text.rificle IV of the revised text is viewed by the
Parties as being more clear, specific and concestayell as providing new forms of transitional
measures, as compared to Article V of the exidimxg

49. As a plurilateral Agreement, not all WTO Members bound by the GPA. The Agreement
at present comprises the following Parties: Candtle; European Communities including its
27 member States; Hong Kong, China; Iceland; Istgan; Korea; Liechtenstein; Netherlands with
respect to Aruba; Norway; Singapore; Switzerlankin€se Taipei; and the United Staftés.

82 See GPA/89, paragraph 20.
8 See GPA/95, paragraph 4; upon its accessionetdAfieement on 15 July 2009, Chinese Taipei
became the 4Party to the GPA and #WTO Member to be bound by this plurilateral Agresn



PLURILATERAL TRADE AGREEMENTS

PROVISION

| COMMENT

ArticleV

Provisionsunder which WTO Members should safeguard theinterests of developing country Members

Objectives

1. Parties shall, in the implementation and adstiaition of this Agreement, through

the provisions set out in this Article, duly takeoi account the development, financial

and trade needs of developing countries, in paldicleast-developed countries,
their need to:

(a) safeguard their balance-of-payments positiord a&nsure a level of reserv
adequate for the implementation of programmes ofemic development;

(b) promote the establishment or development ofedtic industries including th
development of small-scale and cottage industniesural or backward areas; an
economic development of other sectors of the ecgnom

(c) support industrial units so long as they areolly or substantially dependent gn

government procurement; and

(d) encourage their economic development througjioreal or global arrangement
among developing countries presented to the Mindgte€onference of the Worl
Trade Organization (hereinafter referred to as théTO") and not disapproved by it.

U7

Coverage

3. With a view to ensuring that developing cowsriare able to adhere to th
Agreement on terms consistent with their developnfierancial and trade needs, th
objectives listed in paragraph 1 shall be duly taketo account in the course

negotiations with respect to the procurement ofettgping countries to be covered

the provisions of this Agreement. Developed c@sitrin the preparation of thei
coverage lists under the provisions of this Agresmsehall endeavour to includ
entities procuring products and services of exjpagrest to developing countries.

Df
Dy

D —

Provisonsaimed at increasing the trade opportunities of developing country Members

2. Consistently with the provisions of this Agreatn each Party shall, in th
preparation and application of laws, regulationsdaprocedures affecting governme
procurement, facilitate increased imports from depéng countries, bearing in min
the special problems of least-developed countries af those countries at low stag
of economic development.

eThe benefits of the Agreement are open to deveippountry Parties in accordan
nvith the agreed coverage commitments of the Paaseset out in Appendix I. The
dare, at present, no least-developed country Padige Agreement.

es

ce
e

Information Centres

11. Developed country Parties shall establish,iiially or jointly, information
centres to respond to reasonable requests from lolgwg country Parties fo
information relating to, inter alia, laws, regulatis, procedures and practice
regarding government procurement, notices abowtrided procurements which ha

No notifications have been received from Partigmréing this provision.

The Committee has not set up an information centre.

However, Appendices Il, 1l and IV of the Agreemdists the publications notified b
rParties in which information about procurement oppaties, supplier registratio

been published, addresses of the entities coveréldid Agreement, and the nature g

neccessible by electronic means.

véists, and relevant laws are published. This infation is publicly available and ofte

> =
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volume of products or services procured or to becpred, including available
information about future tenders. The Committeey ralso set up an informatio
centre.

Flexibility of commitments, of action, and use of policy instruments

Agreed Exclusions
4. A developing country may negotiate with othatipipants in negotiations undeg
this Agreement mutually acceptable exclusions ftbenrules on national treatme
with respect to certain entities, products or seeg that are included in its covera
lists, having regard to the particular circumstasoef each case. In such negotiatio
the considerations mentioned in subparagraphs fl{fegugh 1(c) shall be duly take
into account. A developing country participatingregional or global arrangement
among developing countries referred to in subpazphrl(d) may also negotial
exclusions to its lists, having regard to the pautar circumstances of each cas
taking into account, inter alia, the provisions government procurement provided f
in the regional or global arrangements concernedl,am particular, products of
services which may be subject to common industeaélopment programmes.

r
nt
je
ns,
n
S
e
€,
or

5. After entry into force of this Agreement, aeleping country Party may modify i
coverage lists in accordance with the provisions fodification of such lists
contained in paragraph 6 of Article XXIV, havingyeed to its development, financi
and trade needs, or may request the Committee omer@ment Procuremer
(hereinafter referred to as "the Committee") to mraxclusions from the rules ¢
national treatment for certain entities, products services that are included in it
coverage lists, having regard to the particularatimstances of each case and tak
duly into account the provisions of subparagrapfe through 1(c). After entry int
force of this Agreement, a developing country Partyy also request the Committee
grant exclusions for certain entities, products services that are included in i
coverage lists in the light of its participation megional or global arrangement
among developing countries, having regard to thetipalar circumstances of eac
case and taking duly into account the provisionsuddparagraph 1(d). Each reque
to the Committee by a developing country Partytie¢ato modification of a list sha
be accompanied by documentation relevant to theastgor by such information g
may be necessary for consideration of the matter.

sSince the coming into force of the Agreement, neetlgping country Party has soug

alproducts or services taking into account subpapigral(a) through 1(c) of th
tAgreement.

nSince the coming into force of the Agreement, neettgping country Party has soug
sor been granted exclusions for any entities, prtedoc services on the grounds
inzarticipation in a regional or global arrangememioag developing countries, takir]
D into account the provisions of subparagraph 1(d).
to

%)

- 0

t

- w0

5 or been granted exclusions from the rules on naligreatment for any entities

ht

’l

D

ht
of

g

6. Paragraphs 4 and 5 shall apply mutatis mutandigleveloping countries acceding

to this Agreement after its entry into force.

7. Such agreed exclusions as mentioned in pardxgdp 5 and 6 shall be subject
review in accordance with the provisions of parggra4 below.

to

Review

14. The Committee shall review annually the openaand effectiveness of this Artig
and, after each three years of its operation onlibsis of reports to be submitted
Parties, shall carry out a major review in order ¢évaluate its effects. As part of t

The Committee reviewed the operation of the speaiad differential treatmen
lgorovisions of the Agreement in the context of tlegatiations under Article XXIV:7 o
bthe Agreement. A revised set of provisions on depielg countries is incorporated
héhe revised text of the Agreement at Article IV @@WR/297).

three-yearly reviews and with a view to achievihg maximum implementation of t

=]

ne
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provisions of this Agreement, including in parteouArticle 11, and having regard tg
the development, financial and trade situationtef tdeveloping countries concerne
the Committee shall examine whether exclusionsigedvfor in accordance with th
provisions of paragraphs 4 through 6 of this Aeichall be modified or extended.

d,
o

15. In the course of further rounds of negotiasiom accordance with the provisions
paragraph 7 of Article XXIV, each developing coyr®arty shall give consideration {
the possibility of enlarging its coverage listsyhmg regard to its economic, financi
and trade situation.

ofrhe negotiations foreseen pursuant to Article XX1\of the Agreement are current

oongoing. A revised text of the Agreement (GPA/W/R@As provisionally agreed b

ainegotiators in December 2086 Article IV of this text incorporates revised pisions
on developing countries.

ly

Technical assistance

8. Each developed country Party shall, upon regyasvide all technical assistang
which it may deem appropriate to developing courlarties in resolving thei
problems in the field of government procurement.

eAny requests for technical assistance by a devefppountry Party made directly to
developed country Party has been dealt with diydxyl the latter; there are no form
notification obligations in this regard. Severalrtes have, however, informall

9. This assistance, which shall be provided onbitagis of non-discrimination amor
developing country Parties, shall relate, interaalio:

- the solution of particular technical problems athg to the award of a specifi
contract; and

- any other problem which the Party making the exjuand another Party agree

deal with in the context of this assistance.

gnformed the GPA Committee of technical assistaheg have provided to developir
country Members of the WTO, particularly in the tadt accession to the GPA.

annual technical assistance programme. This iestud
di) a regional seminar on government procuremeigamized for each developin
country region at least once every other year {far current plan, see docume

10. Technical assistance referred to in paragratend 9 would include translatio|
of qualification documentation and tenders madesbgpliers of developing count
Parties into an official language of the WTO designl by the entity, unless develog
country Parties deem translation to be burdenscene, in that case explanation shg
be given to developing country Parties upon theiquest addressed either to t

nWT/COMTD/W/160); and

y(ii) national seminars on government procuremerdeweloping country Members
ethe WTO on request whether or not they are a partthe Agreement. During th
alcurrent year (2009), such technical assistancéées delivered or is programmed f
hé&rmenia; Viet Nam; China; and Macao, China.

developed country Parties or to their entities.

cThe WTO Secretariat also provides technical assistaon a regular basis under |i

Special treatment for least-developed countries

12. Having regard to paragraph 6 of the Decisidrite CONTRACTING PARTIES At present, there are no least-developed countryeBdo the Agreement.

GATT 1947 of 28 November 1979 on Differential andréviFavourable Treatment,
Reciprocity and Fuller Participation of Developin@ountries (BISD 26S/203-205),
special treatment shall be granted to least-devedogountry Parties and to the
suppliers in those Parties with respect to produstsservices originating in thos

Parties, in the context of any general or specifieasures in favour of developing
country Parties. A Party may also grant the beredf this Agreement to suppliers|in
least-developed countries which are not Partiesh wéspect to products or services
originating in those countries.

13. Each developed country Party shall, upon retyerovide assistance which it may
deem appropriate to potential tenderers in leastefieped countries in submitting their
tenders and selecting the products or services hwhre likely to be of interest to ifs

entities as well as to suppliers in least-developedntries, and likewise assist them|to

8 See also GPA/89, paragraphs 20-22.
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comply with technical regulations and standardstielg to products or services whig
are the subject of the intended procurement.

Article XVI

Flexibility of commitments, of action, and use of policy instruments

2. Nevertheless, having regard to general polionsiderations, including thos
relating to development, a developing country magha time of accession negotig
conditions for the use of offsets, such as requerémfor the incorporation of domest
content. Such requirements shall be used onlygf@lification to participate in the
procurement process and not as criteria for awagdaontracts. Conditions shall b
objective, clearly defined and non-discriminatoryThey shall be set forth in th
country's Appendix | and may include precise litiotas on the imposition of offsets
any contract subject to this Agreement. The exigteof such conditions shall
notified to the Committee and included in the ret€ intended procurement and oth
documentation.

ePossibility of exemption from prohibition of offsetfor developing countrie
téArticle XVI:2)

country Party. Such use of offsets must be neigatiaith and agreed by other Part
ein the course of the developing country's accespimtess. Details of the use

irdeveloping country Parfyy.
e
er

idParagraph 2 provides the legal basis for the agpic of offsets by a developing

eoffsets are to be included in a Note to the Apperidannexes of the concerned

es
of

8 Article XVI.2 should be read in conjunction withrticle XVI.1 which states that "Entities shall nam, the qualification and selection of suppliersoqucts or
services, or in the evaluation of tenders and awdfircbntracts, impose, seek or consider offseSffsets in government procurement are measures tosedcourage local
development or improve the balance-of-payments wadsoby means of domestic content, licensing ohrietogy, investment requirements, counter-tradesiamilar

requirements.
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VIlI.  MINISTERIAL AND GENERAL COUNCIL DECISIONS

50. The following section includes Ministerial and GealeCouncil Decisions providing special
and differential treatment to developing and leisteloped countries. As in sections 1l to VI, the
tables reproduce in the left hand column, the téxthe relevant Ministerial or General Council
Decision, and in the right hand column titled "Coemti, information on their implementation.



A. DIFFERENTIAL AND MORE FAVOURABLE TREATMENT, RECIPROCITY AND FULLER PARTICIPATION OF DEVELOPING COUNTRIES DECISION OF

28 NOVEMBER 1979(ENABLING CLAUSE - L/4903

PROVISION

COMMENT

1. Notwithstanding the provisions of Article ItbE General Agreement, contractif
parties may accord differential and more favouraltleatment to developin
countries®® without according such treatment to other contimgiparties.

9

2. The provisions of paragraph 1 apply to thedaing®’

Provisions aimed at increasing the trade opportunities of developing country Members

(a) Preferential tariff treatment accorded by devpd contracting parties to produc
originating in developing countries in accordancéhwthe Generalized System
Preference$®

tdmplementation of this provision has been throughPGschemes as notified to t
oCTD.

Flexibility of commitments, of action, and use of policy instruments

(b) Differential and more favourable treatment witsspect to the provisions of the

General Agreement concerning non-tariff measuregegwed by the provisions
instruments multilaterally negotiated under the giaes of the GATT.

Df

(c) Regional or global arrangements entered intooagst less-developed contracti
parties for the mutual reduction or elimination t#friffs and, in accordance wit
criteria or conditions which may be prescribed bg ICONTRACTING PARTIES, f
the mutual reduction or elimination of non-tarifeasures, on products imported frg
one another.

ngo date, 28 RTAs have been notified under the Englilause.
h

pr
m

Provisionsrelating to least-developed country Members

(d) Special treatment of the least developed antbegdeveloping countries in th
context of any general or specific measures indawd developing countries.

eAll developed Members of the WTO provide some deguoé nor-reciprocal marke
access to products originating from least-developedntries, including throug
least-developed countries specific GSP programme$he Sub-Committee o
Least-Developed Countries, pursuant to the WTO WdpPkogramme for
Least-Developed Countries, annually reviews marfietess for least-developg
country  products. The latest review is containech idocument
WT/COMTD/LDC/W/42/Rev.1, which includes informatiazn recent market acce
initiatives taken by Members.

In addition, A number of GSP schemes provide fafgnential market access for t
products of least-developed countries. Market sxéer least-developed countries h
been enhanced by some developed country Membég icontext of the Hong Kon

ne

i e}

2d

5S

ne
as

Decision on duty-free and quota-free (DFQF) marketess for least-developé

8 The words "developing countries" as used in #s are to be understood

to refer also to devetptgrritories.

87 It would remain open for the CONTRACTING PARTIESdonsider on aad hocbasis under the GATT provisions for joint actiarygroposals for differential and

more favourable treatment not falling within th@ge of this paragraph.
# As described in the Decision of the CONTRACTINGRPRES of 25 June
preferences beneficial to the developing countries"

1971, relating to the establisitroéhgeneralized, non-reciprocal and non-discriaany
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countries. As mandated at Hong Kong, Members aradtify to the CTD, the
implementation of the schemes adopted under thésibac Discussions held in th

regard and contained in WT/COMTD/M/57-59, 61-65;7l

g/ abed
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B. DECISION ON MEASURES IN FAVOUR OF LEASDEVELOPED COUNTRIES15 DECEMBER 1993

PROVISION

COMMENT

Ministers...

2. Agree that:

(i) Expeditious implementation of all special aitferential measures taken in favo
of least-developed countries including those takghin the context of the Urugug
Round shall be ensured through, inter alia, regukariews.
(i) To the extent possible, MFN concessions oiff @nd non-tariff measures agree
in the Uruguay Round on products of export intetesthe least-developed countri
may be implemented autonomously, in advance arftbutitstaging. Consideratio
shall be given to further improve GSP and otheresobs for products of particulg
export interest to least-developed countries.

(i) The rules set out in the various agreemeams instruments and the transition
provisions in the Uruguay Round should be appliedai flexible and supportiv
manner for the least-developed countries. To #ffect, sympathetic considerati
shall be given to specific and motivated concerased by the least-develop
countries in the appropriate Councils and Commitee

(iv) In the application of import relief measuraad other measures referred to
paragraph 3(c) of Article XXXVII of GATT 1947 artk tcorresponding provision (¢
GATT 1994, special consideration shall be giventite export interests of leas
developed countries.
v)
assistance in the development, strengthening awergification of their productiorn
and export bases including those of services, dsasdn trade promotion, to enabl
them to maximize the benefits from liberalized as¢e markets.

3. Agree to keep under review the specific neédseoleast-developed countries a
to continue to seek the adoption of positive messwurhich facilitate the expansion
trading opportunities in favour of these countries.

Least-developed countries shall be accordelistauntially increased technicalof Action, as relevant to WTO's mandate; (v) pttion of least-developed countri

Pursuant to this Decision, Members have taken etecsteps to facilitate bett
integration of least-developed countries into thétiateral trading system.

yDevelopment was held in October 1997.

dcountries.
e#At the Doha Ministerial Conference in November 20Mlinisters committed
nthemselves to addressing the marginalization of ldest-developed countries

trading system. Paragraphs 42 and 43 of the Minigt Declaration specifically

(WT/COMTD/LDC/11). Since then, the Sub-Committegs Hbeen focussing on th
edmplementation of this Work Programme. The Worlod®amme contains seve
elements: (i) market access for least-developenhtcies; (ii) trade-related technic
irassistance and capacity-building initiatives for astedeveloped countrie
f(iii) providing, as appropriate, support to agencissisting with the diversification
t-least-developed countries' production and exporsepa (iv) mainstreaming, 4
appropriate, into the WTO's work the trade-relatkanents of the LDC-111 Programm

in the multilateral trading system; (vi) accessmnleast-developed countries to t
eWTO; and (vii) follow-up to WTO Ministerial Decishs/Declarations.

Pursuant to the WTO Work Programme for the Leastelped Countries, th
aeneral Council in December 2002 adopted acceggiatelines for least-develope

=

ountries to facilitate and accelerate the accassideast-developed countries to t
TO (WT/L/508). WTO Members attach priority to $taleveloped countrie

accessions in accordance with these Guidelines DEsL accession. The late

document on Accession of least-developed countdeshe WTO is contained i

document WT/COMTD/LDC/W/44.

The Hong Kong Ministerial Conference held in 20@®pted a number of concre

0

Conference was the adoption of five decisions @tigh and differential treatment i
favour of least-developed countries. Three of éhége decisions are enumerated
Section VIIK.

The Enhanced Integrated Framework (EIF) is onehefrhechanisms through whig
the WTO in collaboration with other internationaganizations and other developme
partners seek to provide least-developed countsils trade-related assistance
response to their trade development needs. Thebale, but are not limited to, th

UA High-level Meeting on Integrated Initiatives foeast-Developed Countries Trade
The HigkelleMeeting endorsed the
Integrated Framework for trade-related technicabistance to least-developed

rinternational trade and to improving their effeetiparticipation in the multilatera

decisions in favour of least-developed countri€ne of the major outcomes of the

abhddress the concerns of least-developed countAassuant to Paragraph 42, the WTO
eWork Programme on least-developed countries wasptadoin February 2002

£S
ne
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(DQ'

°2)

te

N
in

h
nt
in
e

development, strengthening and diversificationhefirt production and export bases,

as
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well as in trade promotion, to enable them to méeeénthe benefits from liberalized

access to markets.
The Integrated Framework (created in 1997 as IFsince enhanced to become {
Enhanced IF (EIF), helps least-developed countogsap out the totality of their trad
priorities (upstream and down stream), and to iatieg them into their nationg
development strategies. Identification of theqdig-related priorities under the EIF &
their mainstreaming assist least-developed couninigheir dialogue with their dong
community to seek their support. The EIF is Aid fbrade in action for the
least-developed countries. Funding of the actiolesitified by the least-develope
countries under the EIF are carried out throughBHheés own Trust Fund — through i
two windows: Tier 1 and Tier 2; bilateral, regibnar multilateral developmen
partners; and the national budget, especially auntries where assistance
development partners is largely delivered by budggiport and where the country
financial state allows for the government's invesimin trade development. Tk
private sector — domestic or foreign — is also ssgme source of funding.

To date, 47 countries (of a total of 50) havedatéd to/become beneficiaries under
EIF. Of the 47 beneficiaries, 35 have completesl diagnostic stage and are n
implementing the action matrix. Some are in thecpss of / have completed updati
their Diagnostic Trade Integration Studies (DTIS#)n additional 12 least-develope
countries are at various stages of drafting th&ifD

In July, 2009, the first two projects for Tier Infling out of the EIF Trust Fund we
approved by the EIF Board, signalling that the ElfRow fully operational. Anothe|

19 Tier 1 project proposals are currently inphgeline.
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C. DECISION ON TEXTS RELATING TO MINIMUM VALUES AND IMPORTS BY SOLE AGENS, SOLE
DISTRIBUTORS AND SOLE CONCESSIONAIREQ5DECEMBER1993

51. The Decision On Texts Relating To Minimum ValuesdAimports By Sole Agents, Sole
Distributors And Sole Concessionaires containsgvawisions for special and differential treatment.

1 Provisions under which WTO Members should safeguard the interests of developing
country Members

Two provisions (Text | and Text II).



DECISION ON TEXTS RELATING TO MINIMUM VALUES AND
CONCESSIONAIRES (15 DECEMBER 1993)

IMPORTS BY SOLE AGENTS, SOLE DISTRIBUTORS AND SOLE

PROVISION |

COMMENT

Provisions under which WTO Members should safeguard theinterests of developing country Members

Text |

Where a developing country makes a reservation et@mim officially establishec
minimum values within the terms of Annex Ill:2 a@hdws good cause, the Commit
shall give the request for the reservation sympatheonsideration. Where
reservation is consented to, the terms and conditieferred to in Annex Ill:2 sha
take full account of the development, financial arebe needs of the developi
country concerned.

For information on the Members that have made @isiei®provision see G/VAL/2 and
| Rev. 1to 24. Currently no Member is making usthisf provision.
ee

A

g

Text I1.1
A number of developing countries have a concerrt gmnablems may exist in th
valuation of imports by sole agents, sole distrilbsitand sole concessionaires. Ung
Article 20:1, developing country Members have aiqeeof delay of up to five yea
prior to the application of the Agreement. In tbantext, developing country Membg
availing themselves of this provision could use plegiod to conduct appropriat
studies and to take such other actions as are sacgso facilitate application.

In consideration of this, the Committee recommethds the Customs Co-operatig
Council assist developing country Members, in adaoce with the provisions (¢

Annex I, to formulate and conduct studies in ar@entified as being of potential

concern, including those relating to importationg $ole agents, sole distributors a
sole concessionaires.

There have been no such studies requested.

D

nd

Z8 abed

€E/M/ALD/NL



TN/CTD/W/33
Page 83

D. DECISION ON MEASURES CONCERNING THE POSSIBLE NEGATIVE EFFECTS OHE REFORM
PROGRAMME ON LEASTDEVELOPED AND NET FOOBIMPORTING DEVELOPING COUNTRIE®
(15 DECEMBER1993

52. All the provisions of the Decision cover positivetians to be taken by Members with respect
to developing country Members, including least-dieped countries.

53. The Secretariat prepares a background note onrarabhbasis in order to facilitate the work
of the Committee on Agriculture in this a®a.The note provides an introduction on the follogv-u
process to the NFIDC Decision as a whole and exasriine substantive provisions of the Decision,
providing detailed information regarding their irapientation.

8 The WTO list of net food-importing developing cati@s as it currently stands comprises:

(a) the least-developed countries as recognizethbéyEconomic and Social Council of the United
Nations; as well as

(b) Barbados, Bolivarian Republic of Venezuela,Batna, Cote d'lvoire, Cuba, Dominica, Dominican
Republic, Egypt, Gabon, Honduras, Jamaica, Joidanya, Mauritius, Mongolia, Morocco, Namibia, Pa&is,
Peru, Saint Kitts and Nevis, Saint Lucia, Saintéént and the Grenadines, Senegal, Sri Lanka, &thahd
Tobago and Tunisia (G/AG/5/Rev.8, dated 22 MarcB520efers). Furthermore, during the March 2009
meeting of the Committee on Agriculture, Swazilaindicated its intention to be included in the list
March 2010.

% See G/AG/WI/42/Rev.11 dated 18 November 2008.



DECISION ON MEASURES CONCERNING THE POSSIBLE NEGAH E

FFECTS OF THE REFORM PROGRAMME ON LEAST-DEVELBP AND

NET FOOD-IMPORTING DEVELOPING COUNTRIES (15 DECEMBEL993)

PROVISION |

COMMENT

Provisions under which WTO Members should safeguard theinterests of developing country Members

Paragraph 3(i)

To review the level of food aid established pedally by the Committee on Food A
under the Food Aid Convention 1986 and to initingotiations in the appropriat
forum to establish a level of food aid commitmenifficient to meet the legitima
needs of developing countries during the reformgpamme.

The Food Aid Convention is administered by the nmaional Grains Council whic
icservices the Food Aid Committee (FAC). The Food 8bnvention 1999, which wg
e to expire on 30 June 2002, has not been renegbtigtethe FAC members but has be
eextended several times pending the outcome of DA DPegotiations. In June 200

FAC members agreed to extend the Convention to 2068. For more details, s¢

paragraphs 11-26 of G/AG/W/42/Rev.11 and G/AG/GEBN/7

Paragraph 3(ii)

To adopt guidelines to ensure that an increasingpprtion of basic foodstuffs i
provided to least-developed and net food-importdrgeloping countries in fully grarn
form and/or on appropriate concessional terms e livith Article IV of the Food Ai
Convention 1986.

Under the Food Aid Convention 1999, all food aicbyided to least-develope|
scountries will be in the form of grants. Overdfpd aid in the form of grants is {
trepresent, at a minimum, 80 per cent of FAC merslmemtributions and donors are
1 seek to progressively exceed this share. For rdetails, see paragraphs 27-31
G/AG/W/42/Rev.11 and G/AG/GEN/78.

Paragraph 4

Ensure that any agreement relating to agricultuexiport credits makes appropria
provision for differential treatment in favour a&fdst-developed and net food-importi
developing countries.

The matter of agricultural export credits has beewlertaken in both the regul
emeetings of the Committee on Agriculture and in 8pecial Session negotiations
nthe basisinter alia, of the proposals that have been tabled and atpets, including
with respect to special and differential treatmenfavour of developing countrie
(See paragraphs 36-39 of G/AG/W/42/Rev.11 and Andeaf the Revised Draf
Modalities for Agriculture in TN/AG/W/4/Rev.4.)

L
s

en
D,
be

Paragraph 5
As a result of the Uruguay Round certain developawgintries may experieng
short-term difficulties in financing normal levedé commercial imports and that the
countries may be eligible to draw on the resouradsinternational financial
institutions under existing facilities, or such ifdies as may be established, in t
context of adjustment programmes, in order to aslslrguch financing difficulties. |
this regard, Ministers take note of paragraph 3ah# report of the Director-Generg
to the CONTRACTING PARTIES to GATT 1947 on his utations with the
Managing Director of the International Monetary Fdiand the President of the Wor
Bank (MTN.GNG/NG14/W/35).

During the Committee's annual monitoring exercisthe Marrakesh NFIDC Decisio
eseveral of the international observer organizatioegularly comment on th
selevelopment of international food prices and thmipact on the food import bills g

the least-developed countries and NFIDCs as welloasthe resources of th
hénternational financial institutions and initiatvén favour of least-developed countri
nand NFIDC - see paragraphs 40-47 of G/AG/W/42/Reardd G/AG/GEN/78.

l

d

o D7

Technical assistance

Paragraph 3(iii)

To give full consideration in the context of thaid programmes to requests for t
provision of technical and financial assistance least-developed and net foo
importing developing countries to improve their iagttural productivity and
infrastructure.

During the Committee's annual monitoring exercisthe Marrakesh NFIDC Decision
heéhe provision of technical and financial assistanoatinues to be subject of revie
dFor this purpose, updated Table NF:1 notificatians submitted by donor Membe

concerned. Any contributions made by the obseovganizations in this context al

also circulated. For more details, see pargrafti853of G/AG/W/42/Rev.11 an

G/AG/GEN/78.

s
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E. PREFERENTIAL TARIFF TREATMENT FOR LEASTDEVELOPED COUNTRIES- DECISION ON WAIVER— 15 JUNE1999"" (WT/L/304)

PROVISION

COMMENT

Considering that the Parties the World Trade Organization Agreement h
recognized the need for positive efforts desigedrisure that developing countrig
and especially the least-developed among them,resegushare in the growth i
international trade commensurate with the needt@f economic development;
Considering the statements contained in the Congirgkie and Integrated WTO Plg
of Action for the Least-Developed Countries adopatdhe Singapore Ministerig
Conference on 13 December 1996 and in the Minat&eclaration of 20 May 199
concerning integration of least-developed countiigs the world trading system arj
providing predictable and favourable market accessditions for the products of sug
countries;

Considering the 1979 Decision on Differential andbr®l Favourable Treatmen
Reciprocity and Fuller Participation of Developir@@puntries and the 1994 Decisig
on Measures in Favour of Least-Developed Countadesl, without prejudice to right
of Members to continue to act pursuant to the miowvis contained in those Decision
Desiring to provide an additional means for devéhgpcountry Members to offe
preferential tariff treatment to products of lealveloped countries notwithstandi
the obligations of paragraph 1 of Article | of tleneral Agreement;

Having regard to the Guiding Principles to be felled in considering applications fg
waivers adopted on 1 November 1956, the Understgnii Respect of Waivers
Obligations under the General Agreement on Tariffied Trade 1994, an
paragraphs 3 and 4 of Article IX of the Marrakesprédement Establishing the Wor|
Trade Organization (the "WTO Agreement");

Members, acting pursuant to the provisions of pasph 3 of Article IX of the WT(
Agreement,

Decide that:

1. Subject to the terms and conditions set outinader, the provisions of paragraph
of Article | of the GATT 1994 shall be waived urg80 June 2009, to the exte
necessary to allow developing country Members twige preferential tariff treatmer
to products of least-developed countries, desigha®e such by the United Natior
without being required to extend the same taritesato like products of any oth
Member.

2. Developing country Members wishing to take astipursuant to the provisions

To date, two notifications were made under this iflen;
S(WT/COMTD/N/12/Rev.1); and (ii) Morocco (WT/LDC/S®@/IF/18 and G/C/6).
nThe waiver contained in the 1999 Decision (WT/L/BOWas extended unt
30 June 2019 (WT/L/759). See section VII: M.
N
I

O

o

Of

this Waiver shall notify to the Council on Trade Goods the list of all products

=

least-developed countries for which preferentiaiftareatment is to be provided on|a
generalized, non-reciprocal and non-discriminatdrgsis and the preference margins
to be accorded. Subsequent modifications to te&epences shall similarly be notified.

3. Any preferential tariff treatment implementedrquant to this Waiver shall b

(i) Republic of Koreg

1 Adopted in accordance with the Decision-Makingdedtures under Articles I1X and XII of the WTO Agremmhagreed by the General Council (WT/L/93).
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PROVISION

COMMENT

designed to facilitate and promote the trade ofstedeveloped countries and not
raise barriers or create undue difficulties for theade of any other Member. Su
preferential tariff treatment shall not constituss impediment to the reduction

elimination of tariffs on a most-favoured-natiorsiza

4. In accordance with the provisions of paragraph of Article 1X of the
WTO Agreement, the General Council shall reviewuatig whether the exception
circumstances justifying the Waiver still exist andether the terms and conditio
attached to the Waiver have been met.

5. The government of any Member providing preféakrtdriff treatment pursuant tg
this Waiver shall, upon request, promptly enteo ioonsultations with any interested

Member with respect to any difficulty or any mattieat may arise as a result of t

to
ch

=

NS

e

implementation of programmes authorized by thiswafai Where a Member considers
that any benefit accruing to it under GATT 1994 rhayor is being impaired unduly as
a result of such implementation, such consultasball examine the possibility of
action for a satisfactory adjustment of the mattethis Waiver does not affet
Members' rights as set forth in the UnderstandimRespect of Waivers of Obligations

under GATT 1994.

6. This waiver does not affect in any way and thovit prejudice to rights of Membefs

in their actions pursuant to the provisions of th@79 Decision on Differential an
More Favourable Treatment, Reciprocity and Fullearftipation of Developin
Countries.
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F. EXTENSION OF THE TRANSITION PERIOD UNDER ARTICLE6.1 OF THE TRIPS AGREEMENT FOR LEASDEVELOPED COUNTRY MEMBERS FOR CERTAIN
OBLIGATIONS WITH RESPECT TO PHARMACEUTICAL PRODUCTSDECISION OF THE COUNCIL FOR TRIPS Q7 JUNE2002(IP/C/25)

PROVISION

COMMENT

The Council for Trade-Related Aspects of IntellacRroperty Rights (the "Council fo
TRIPS"),

Decides as follows:

1. Least-developed country Members will not be gellj with respect t
pharmaceutical products, to implement or apply ®est5 and 7 of Part Il of th

TRIPS Agreement or to enforce rights provided foder these Sections unti

1 January 2016.

2. This decision is made without prejudice to tightr of least-developed count
Members to seek other extensions of the periodigedvfor in paragraph 1 o
Article 66 of the TRIPS Agreement.

rWhen Rwanda made use of the system established timeld®ecision of 30 Augus
2003 on the Implementation of Paragraph 6 of théaDbBeclaration on the TRIP)
Agreement and Public Health, it referred to the HRI Council Decision 0
27 June 2002 as constituting the basis for itssifatinot to enforce patent rights th
may have been granted within its territory withpes to pharmaceutical products
be imported under the system (IP/N/9/RWA/1).

D
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G. LEAST-DEVELOPED COUNTRY MEMBERS- OBLIGATIONS UNDER ARTICLE70.9OF THE TRIPS AGREEMENT WITH RESPECT TO PHARMACEUTICAL PRODUET
- DECISION OF8 JULY 2002%(WT/L/478)

PROVISION COMMENT

The General Council,

Having regard to paragraphs 1, 3 and 4 of Artick¢ of the Marrakesh Agreement
Establishing the World Trade Organization (the "WA@reement");

Conducting the functions of the Ministerial Confeze in the interval between
meetings pursuant to paragraph 2 of Article Ve WWTO Agreement;

Noting the decision of the Council for TRIPS onHExéension of the Transition Perigd
under Article 66.1 of the TRIPS Agreement for L-&ssteloped Country Members for
Certain Obligations with respect to Pharmaceutic®roducts (IP/C/25) (the
"Decision"), adopted by the Council for TRIPS & rineeting of 25-27 June 2002
pursuant to the instructions of the Ministerial Gamence contained in paragraph 7 pf
the Declaration on the TRIPS Agreement and Pubdalth (WT/MIN(01)/DEC/2) (the
"Declaration");

D

Considering that obligations under paragraph 9 ofide 70 of the TRIPS Agreement,
where applicable, should not prevent attainmerthefobjectives of paragraph 7 of the
Declaration;

Noting that, in light of the foregoing, exceptiondtcumstances exist justifying |a
waiver from paragraph 9 of Article 70 of the TRIP§reement with respect t
pharmaceutical products in respect of least-devetbpountry Members;

o

Decides as follows:

1. The obligations of least-developed country Memmbunder paragraph 9 aof
Article 70 of the TRIPS Agreement shall be waivéth wespect to pharmaceutical
products until 1 January 2016.

2. This waiver shall be reviewed by the Ministe€anference not later than one year
after it is granted, and thereafter annually urttie waiver terminates, in accordance
with the provisions of paragraph 4 of Article IXtbE WTO Agreement.

92 Adopted in accordance with the Decision-Makingdedures under Articles IX and XII of the WTO Agresmh agreed by the General Council in November 1995
(WT/L/93).

8g abed

€E/M/ALD/NL



H. ACCESSION OF LEASTDEVELOPED COUNTRIES- DECISION OF10 DECEMBER2002(WT/L/508)

PROVISION

COMMENT

The General Council ...

Decides that:

1. Negotiations for the accession of LDCs to tHEOM\be facilitated and acceleratg
through simplified and streamlined accession proces, with a view to concludin
these negotiations as quickly as possible, in ataoce with the guidelines set g
hereunder:

Three countries (Cambodia, Nepal, Cape Verde) hawecluded their accessiq
negotiations as least-developed countries followthg adoption of the Gener
dCouncil's Decision of 10 December 2002. (WT/MINYa8, WT/MIN(03)/19 and
gWT/L/715).

ut

]

I. Market access

trade in goods and services from acceding LDCsintplnto account the levels
concessions and commitments undertaken by exMfiifg LDCs' Members;

finterested Members on a bilateral basis. Infeionaabout the status of requests g
offers in the bilateral negotiations is limitedthalugh agreed results are publig
circulated and applied on an MFN-basis. (See WNMIO/LDC/W/44.)

- WTO Members shall exercise restraint in seekiogcessions and commitmentsloMarket access negotiations are conducted betweenatiteding government and

ind
ly

- acceding LDCs shall offer access through reas@abncessions and commitme
on trade in goods and services commensurate wigr timdividual development
financial and trade needs, in line with Article XXP8 of GATT 1994, Article 15 of th
Agreement on Agriculture, and Articles IV and XEXhe General Agreement on Tra
in Services.

nt®n goods, the average final bound rates of Cambblgipal, Cape Verde stand at 19.

, 26.0 and 15.8 per cent, respectively. Reductiortsé bound rates are being effec
eover periods of up to ten years from the date afeassion. The three complet

éeast-developed countries' accessions undertoalfispeommitments under the GAT
in 94, 77 and 99 services sub-sectors respectivéBee WT/ACC/KHM/21/Add.1
and 2; WT/ACC/NPL/16/Add.1 and 2; WT/ACC/CPV/3@@&1 and 2.)

0,
ed
ed
5

Il. WTO rules

- Special and Differential Treatment, as set outhe Multilateral Trade Agreement
Ministerial Decisions, and other relevant WTO legatruments, shall be applicab
to all acceding LDCs, from the date of entry imbece of their respective Protocols
Accession;

5,5ee below.
e
of

- transitional periods/transitional arrangements réseen under specific WT
Agreements, to enable acceding LDCs to effectiirelylement commitments ar
obligations, shall be granted in accession negiat taking into account individua
development, financial and trade needs;

On all the three completed least-developed couwsitdgecessions, transition periods w
dyranted and accompanied by action plans. Techrasaistance needs were a
lidentified and examined in connection with the @ttiplans. Nepal was grantg
transition period§ of three years and four months to fully impleméne WTO
Agreements on Customs Valuation, SPS, TBT and TRWWEACC/NPL/16).

ere
SO
2d

- transitional periods/arrangements shall be accamipd by Action Plans fo
compliance with WTO rules. The implementation le# Action Plans shall b

r For Cambodia, transitional arrangements were agfeethe implementation of th
eWTO Agreements on Customs Valuation (five yearg fimonths), Rules of Origi

supported by Technical Assistance and CapacitydBigl measures for the accedingone year five months), SPS (four years five monti8T (three years five months

LDCs'. Upon the request of an acceding LDC, WTOnbkrs may coordinate effor
to guide that LDC through the implementation prages

sand TRIPS (three years five months); and specifixilfilities were agreed fo
eliminating quantitative restrictions on imports fefrtilizers, pesticides and oth
agricultural inputs (one year ten months); for imgdrights on pharmaceuticals al
veterinary medicines (one year ten months); ande&tablishing a WTO consiste
duty drawback scheme (ten years five months) (WTGACGIM/21).

=D

d
~

er
nd
nt

Cape Verde was granted transition periods for tiplémentation of the WT(

D

% The duration of the transition periods have besoutated from the date th

e Working Party concluitedvork.
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PROVISION

COMMENT |

Agreements on Customs Valuation (three years), iBiglss and Countervailing
Measures (two years), SPS (two years) and TRIRE y&ars) and specific flexibilities
including for the modification of legislation regimg customs user fee (four years [11
months), free zones (two years), and subsidie®(sgears). (WT/ACC/CPV/30)

- commitments to accede to any of the Plurilat@nade Agreements or to participa
in other optional sectoral market access initiativehall not be a precondition fg
accession to the Multilateral Trade Agreements loé WTO. As provided i
paragraph 5 of Article IX and paragraph 3 of ArgcXll of the WTO Agreemer
decisions on the Plurilateral Trade Agreements Ishal adopted by the Members
and governed by the provisions in, those Agreemelt& O Members may seek
ascertain acceding LDCs interests in the Plurilaléfrade Agreements.

teNone of the three least-developed countries hadctede to any of the Plurilatera
rTrade Agreements. They have also either opteddpor less than full participation i
nthe sectoral market access initiatives.

t,
Df,
to

=}

[11. Process

- The good offices of the Director-General shalldsailable to assist acceding LD(
and Chairpersons of the LDCs' Accession WorkingtiParin implementing thi
decision;

LsThe good offices of the Director-General are awddldo assist acceding LDCs. Chaljrs
5 of Working Parties, supported by the Secretariatehalso carried out high-level visits
to acceding LDCs to advance their accession presess
(See WT/COMTD/LDC/W/44.)

- efforts shall continue to be made, in line witfiormation technology means a
developments, including in LDCs themselves, teditgdocumentation exchange &

streamline accession procedures for LDCs to makentmore effective and efficientleast-developed countries' accessions. Each WpfRarty meeting is concluded with

and less onerous. The Secretariat will assishis tegard. Such efforts will, inter-alig
be based upon the WTO Reference Centres that eradsl operational in accedin
LDCs;

ndhe WTO Secretariat has been mandated to prep&acal Summary of Point
nRaised at an early stage of the process to fdeili@dditional fact-finding in

n

1,a detailed summary of the inputs expected from dabeeding LDC for the next
gmeeting, to ensure that the number of meetings kayg to a minimum. Fo
non-resident acceding least-developed countrigsnébor informal Working Party
meetings or consultations are usually scheduleddrsidelines of the Geneva Week|to
ease the financial burden on these delegationdorniation technology has been
increasingly used. WTO Reference Centres have éstablished in Bhutan, Comorgs,
Ethiopia, Equatorial Guinea, Lao PDR, Samoa, Samél@and Principe, Sudan,
Vanuatu and Yemen. They are yet to be establishefifghanistan and Liberia
(See WT/COMTD/LDC/W/44.)

- WTO Members may adopt additional measures inr thiéhteral negotiations tg
streamline and facilitate the process, e.g., bydimg bilateral negotiations in th
acceding LDC if so requested;

Bilateral contacts and negotiations with intered#taimbers have been carried forward
> by electronic mail, videoconferencing, or by visits the capitals of the concerned
parties. (See WT/COMTD/LDC/W/44.)

- upon request, WTO Members may through coordinatedcentrated and targete
technical assistance from an early stage facilithie accession of an acceding LDC.

dSee section below on "Trade-Related Technical fessie and Capacity Building”.

IV. Traderelated technical assistance and capacity building

- Targeted and coordinated technical assistance eaykcity building, by WTO an
other relevant multilateral, regional and bilateralevelopment partners, includin
inter alia under the Integrated Framework (IF), #hae provided, on a priority basisg
to assist acceding LDCs. Assistance shall be ataxbrvith the objective of effective
integrating the acceding LDC into the multilatetedding system;

dWTO assistance is currently being provided underBiennial Technical Assistandg
gand Training Plan for 2008-2009. (See WT/COMTD/®0) Least-develope
,countries, including acceding least-developed a@sitare entitled to three nation
hactivities per year. Acceding least-developed toes have participated in over 60
WTO technical assistance and training activitiései2003.

[SRE]

The WTO/OECD DDA Trade-Related Technical Assistanocel Capacity Building
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PROVISION

COMMENT

multilateral agencies and bilateral donors to aitgpteast-developed countries at
stages of the accession process and post-accession.

Database (www.tcbdb.wto.org) provides an overvigwthe support available from

all

- effective and broad-based technical cooperatiod eapacity building measures sh
be provided, on a priority basis, to cover all stagf the accession process, i.e. fr
the preparation of documentation to the settingofithe legislative infrastructure an
enforcement mechanisms, considering the high d¢ogtdved and in order to enabl
the acceding LDC to benefit from and comply withQNights and obligations.

alCoordinated technical assistance is available tiromechanisms such as the E

eAid-for-Trade initiative.

piost least-developed countries in the process oésgion have joined the EIF or dre
dseeking to be included in the framework. Suppoaty mlso be sought through the

2. The implementation of these guidelines shatelbeewed regularly in the agenda
the Sub-Committee on LDCs. The results of thigwesghall be included in the Annu

Report of the Committee on Trade and DevelopmerthéoGeneral Council. In Sub-Committee;

pursuance of their commitments on LDCs' accessionghe Doha Ministerial
Declaration, Ministers will take stock of the sitiom at the Fifth Ministerial
Conference and, as appropriate, at subsequent ki Conferences.

poOn the review of the implementation of the Guidedinthe Sub-Committee decid
athat: (i) "Accession of LDCs" would be kept astansling item on the agenda of t

(See WT/COMTD/LDC/M/32.)

The Director-General circulated a status reportthe Fifth WTO Ministerial
Conference on the "Implementation of the Commitn®nMinisters to Facilitate an
Accelerate the Accession of the LDCs". (See WT/R0IBY/2.)

(ii) Chairs of least-developed ¢oes' Accession Working Partigs
would be invited to the Sub-Committee for an exdeaaf views; and (iii) the need for
targeted technical assistance for acceding leastlolged countries was recognized.

pd
he
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l. THE IMPLEMENTATION OF PARAGRAPH6 OF THE DOHA DECLARATION ON THE TRIPS AGREEMENT AND PUBLIC HEALTEANT/L/540 AND CORR1) - DECISION

OF30AUGUST 2003

PROVISION

COMMENT

1(b): "eligible importing Member" means any leastvdloped country Member ...;
2(a)(ii): confirms that the eligible importing Membin question, other than a leas
developed country Member, has established thatstihsufficient or no manufacturin
capacities in the pharmaceutical sector ... ;

4. ... in the event that an eligible importing Memnlihat is a developing countr
Member or a least-developed country Member expeemifficulty in implementin
this provision, developed country Members shalljate, on request and on mutua
agreed terms and conditions, technical and financtoperation in order to facilitatg
its implementation;

6: With a view to harnessing economies of scale ther purpose of enhancin
purchasing power for, and facilitating the local qauction of, pharmaceutica
products: (i) where a developing or least-developedntry WTO Member is a party
a regional trade agreement within the meaning dfche XXIV of the GATT 1994 an
the Decision of 28 November 1979 on Differentiadl &hore Favourable Treatme
Reciprocity and Fuller Participation of Developi@puntries (L/4903), at least half
the current membership of which is made up of c@sipresently on the Unite
Nations list of least-developed countries, the gdilon of that Member unde
Article 31(f) of the TRIPS Agreement shall be waiteethe extent necessary to enal
a pharmaceutical product produced or imported undecompulsory licence in thg
Member to be exported to the markets of those afleeeloping or least-developg
country parties to the regional trade agreementttehare the health problem i
question.

Rwanda has been the first least-developed counambér to make use of the systé
t-established under the Decision as an eligible itimpMember and notified the TRIP
gCouncil on 17 July 2007 accordingly (IP/N/9/RWA/1).

The Decision provides for an annual review of thactioning of the system by th
YTRIPS Council and an annual report on its operatmithe General Council (mo
j recently in document IP/C/49).

ly

Em

(7]

5t
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J. EXTENSION OF THE TRANSITION PERIOD UNDER ARTICLE6.1 FOR LEASTFDEVELOPED COUNTRY MEMBERS- DECISION OF THE COUNCIL FOR TRIPS OF

29 NOVEMBER 2005(1P/C/40)

PROVISION

COMMENT

Decides as follows:

I
Extension of the transition period under Article 56f the Agreement
for least-developed country Members.

Least-developed country Members shall not be requio apply the provisions of th
Agreement, other than Articles 3, 4 and 5, untiluly 2013, or until such a date @
which they cease to be a least-developed countmidde whichever date is earlier.

Il
Enhanced technical cooperation for least-developmehtry Members

With a view to facilitating targeted technical afidancial cooperation programme
all the least-developed country Members will previtb the Council for TRIPS
preferably by 1 January 2008, as much informatianpmssible on their individua
priority needs for technical and financial coopécat in order to assist them takin
steps necessary to implement the TRIPS Agreement.

Developed country Members shall provide technicatl dinancial cooperation in

favour of least-developed country Members in acaocg with Article 67 of the

Agreement in order to effectively address the ndddstified in accordance wit
paragraph 2.

In order to assist least-developed country Memberdraw up the information to b
presented in accordance with paragraph 2, and wvdthview to making technica
assistance and capacity building as effective apdrational as possible, the WT]
shall seek to enhance its cooperation with the Wohhtellectual Property
Organization and with other relevant internatiormaanizations.

1
General provisions

Least-developed country Members will ensure thay ahanges in their laws
regulations and practice made during the additiommahsitional period do not result i
a lesser degree of consistency with the provisadrike TRIPS Agreement.

This Decision is without prejudice to the Decisiofi the Council for TRIPS @
27 June 2002 on "Extension of the Transition Petioder Article 66.1 of the TRIP
Agreement for Least-Developed Country Members &stath Obligations with respeg
to Pharmaceutical Products" (IP/C/25), and to thght of least-developed count
Members to seek further extensions of the periaaviged for in paragraph 1 o

See comment under Article 66.1 of the TRIPs Agregme

=}

Q =
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Article 66 of the Agreement.
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K. GENERAL COUNCIL DECISION ON THE AMENDMENT OF THE TRIPS AGREEMEN(WT/L/641) —-DECISION OF6 DECEMBER2005

PROVISION

COMMENT

The General Council; ...
Decides as follows:

1. The Protocol amending the TRIPS Agreement lagthdo this Decision is herel
adopted and submitted to the Members for acceptance

2. The Protocol shall be open for acceptance bynbkrs until 1 December 2007
such later date as may be decided by the Minidt&imference.

3. The Protocol shall take effect in accordancthwiie provisions of paragraph 3
Article X of the WTO Agreement.

The Protocol Amending the TRIPS Agreement attadioed and submitted to WT(
Members for acceptance contains the same provisioparagraph 3 of Article 31bi
and paragraphs 1(b), 2(a)(ii), 3 of the Annex t® TRIPS AgreementThe Protocol
yAmending the TRIPS Agreement is currently opendoteptance by WTO Membe
until 31 December 2009 (WT/L/711). To date, 23ifieattions have been receive
r(IP/CNV/490/Rev.4, updated list available und
P http://lwww.wto.org/english/tratop_e/trips_e/amendine.htm).

Df

IS

er:
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L. OTHER DECISIONS IN FAVOUR OF LEASDEVELOPED COUNTRIES— ANN
(WT/MIN (05)/DEC)

EX F HONG KONG MINISTERIAL DECLARATION ADOPTED ON18 DECEMBER 2005

PROVISION

COMMENT

23) Understanding in Respect of Waivers of Obiigest under the GATT 1994
(i) We agree that requests for waivers by leasettgped country Members und

Article IX of the WTO Agreement and the Understagdin respect of Waivers ¢f'Waiver on Minimum Values in Regard to the Agreemen the Implementation af

Obligations under the GATT 1994 shall be giventpasiconsideration and a decisid
taken within 60 days.

(i) When considering requests for waivers by otlklermbers exclusively in favour
least-developed country Members, we agree thatcésida shall be taken within 6
days, or in exceptional circumstances as expediljoas possible thereafter, witho
prejudice to the rights of other Members.

Since the adoption of this Decision, the CTG haeed) and the General Coun
eadopted, a number of waivers in favour of leastettgyed countries. These include

nArticle VII of the General Agreement on Tariffs aficade 1994" in favour of Seneg
adopted on 28 July 2006 (WT/L/655) and its extemsimlopted on 31 July 20(Q
O WT/L/735); a waiver on the "Implementation of t&ehedules of Concessions"

utL999 waiver for "Preferential Tariff Treatment fagast Developed Countries" adopt
on 29 May 2009 in favour of all least-developedrdaes (WT/L/759).

Dfavour of Cape Verde adopted on 28 July 2009 (W/@B) and the extension of the

00 D

in

ed

36) Decision on Measures in Favour of Least-DepetbCountries

We agree that developed-country Members shall, @exkloping-country Membe
declaring themselves in a position to do so should:

(a)()Provide duty-free and quota-free market ascem a lasting basis, for a
products originating from all LDCs by 2008 or notda than the start of thg
implementation period in a manner that ensuresibtabsecurity and predictability.
(a)(ii) Members facing difficulties at this time poovide market access as set out ab

shall provide duty-free and quota-free market ascéw at least 97 per cent of

products originating from LDCs, defined at the faline level, by 2008 or no late
than the start of the implementation period. Irdi&idn, these Members shall ta
steps to progressively achieve compliance withdbiégations set out above, takin
into account the impact on other developing coastat similar levels of developme
and, as appropriate, by incrementally building be initial list of covered products.
(a)(iii) Developing-country Members shall be petetk to phase in their commitmer
and shall enjoy appropriate flexibility in coverage

(b) Ensure that preferential rules of origin appglde to imports from LDCs ar
transparent and simple, and contribute to facilitgtmarket access.

Members shall notify the implementation of the sod® adopted under this decisi
every year to the Committee on Trade and DevelopmEme Committee on Trade a
Development shall annually review the steps takeprovide duty-free and quota-fre
market access to the LDCs and report to the Gern@oaincil for appropriate action.
We urge all donors and relevant international ingions to increase financial an
technical support aimed at the diversification dD@ economies, while providin
additional financial and technical assistance thgbuappropriate delivery mechanisn
to meet their implementation obligations, includirfglfiling SPS and TBT
requirements, and to assist them in managing thdjustment processes, includi
those necessary to face the results of MFN mudtiddtirade liberalisation.

sfor least-developed countries is a standing itemthenCTD's agenda. To date, t
CTD has conducted three annual reviews of the imetaation of the Hong Kon
| Decision, as mandated in Annex F of the Hong Korigidterial Declaration.

2 For further details on the discussions that too#cel please refer to docume
WT/COMTD/M/57-59, 61-65, 67-75.
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38) Decision on Measures in Favour of L«Developed Countri

It is reaffirmed that least-developed country Mersbeiill only be required tg

The Decision taken at the Hong Kong Ministerial @oance on DFQF market access
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PROVISION

COMMENT

undertake commitments and concessions to the est@sistent with their individug|
development, financial or trade needs, or their adstrative and institutional
capacities.
Within the context of coherence arrangements wiitlerointernational institutions, we
urge donors, multilateral agencies and internatibfi@ancial institutions to coordinate
their work to ensure that LDCs are not subjectedaaditionalities on loans, grants
and official development assistance that are intt@st with their rights ang
obligations under the WTO Agreements.

84) Agreement on Trade-Related Investment Measures

The two-year period for notification referred to paragraph 1 above expired

LDCs shall be allowed to maintain on a temporargibaxisting measures that deviaté8 January 2008 with no notifications received frih@ least-developed countries.

from their obligations under the TRIMs Agreemenior this purpose, LDCs shall

notify the Council for Trade in Goods (CTG) of sutieasures within two years,
starting 30 days after the date of this declaratioreast-developed countries will bhe

allowed to maintain these existing measures uhélénd of a new transition period
lasting seven years.
existing procedures set out in the TRIMs Agreentekirg into account the individual
financial, trade, and development needs of the Merimbquestion.

LDCs shall also be allowed to introduce new measulfeat deviate from thei
obligations under the TRIMs Agreement. These nBWM$ shall be notified to th
CTG no later than six months after their adoptioThe CTG shall give positivi
consideration to such notifications, taking intccaant the individual financial, trade,

D 0 —

and development needs of the Member in questiba.dtiration of these measures will

not exceed five years, renewable subject to resigivdecision by the CTG.

Any measures incompatible with the TRIMs Agreereshtadopted under this decision

shall be phased out by year 2020.

This transition period mayelgended by the CTG under th;a

far, no notifications have been received undergragzh 2 above.

DN
So

88) Decision on Measures in Favour of Least-DepetbCountries — Paragraph 1
Least-developed country Members, whilst reaffirmithggir commitment to th
fundamental principles of the WTO and relevant mions of GATT 1994, and whi
complying with the general rules set out in theredaid instruments, will only b
required to undertake commitments and concessitiset extent consistent with thei
individual development, financial and trade needsd their administrative and
institutional capabilities. Should a least-deveddpcountry Member find that it is np
in a position to comply with a specific obligation commitment on these grounds
shall bring the matter to the attention of the GaheCouncil for examination an
appropriate action.

We agree that the implementation by LDCs of theligations or commitments will

D @ P

=3

t

require further technical and financial support éitly related to the nature and scope

of such obligations or commitments, and direct WO to coordinate its efforts with
donors and relevant agencies to significantly irmse aid for trade-related technical
assistance and capacity building.
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M. TRANSPARENCY MECHANISM FOR REGIONAL TRADE AGREEMENTS— DECISION OF
14 DECEMBER2006(WT/L/671)

54. In accordance with paragraph 47 of the Doha Minat®eclaration (WT/MIN(01)/DEC/1),
the General Council, on 14 December 2006, estadisin a provisional basis a new transparency
mechanism for all regional trade agreements (RTA$)e new transparency mechanism builds upon
the existing transparency requirements containedMRO provisions related to RTAs and it
introduces the provisions for early announcemerangf RTA and consideration of the notified RTAs
on the basis of a factual presentation by the WEGr&ariat. The Committee on Regional Trade
Agreements will conduct the review of RTAs fallingder Article XXIV of GATT and Article V of
the GATS. The CTD will conduct the review of RTAdling under the Enabling Clause (trade
arrangements between developing countries). Mesndner to review, and if necessary modify, the
decision, and replace it by a permanent mechantptad as part of the overall results of the Doha
Round.



TRANSPARENCY MECHANISM FOR REGIONAL TRADE AGREEMENT - DECISION OF 14 DECEMBER 2006 (WT/L/671)

PROVISION |

COMMENT

Flexibility of commitments, of action, and use of policy instruments

Section C

8. The data referred to in paragraph 7(a) shallrbade available as soon as possil
Normally, the timing of the data submission shall @xceed ten weeks — or 20 week
the case of RTAs involving only developing coustri@fter the date of notification
the agreement.

siaquired for the drafting of the Factual Presearatdf the RTA by the Secretarid
bfRecognizing the resource and technical constraindgveloping country Members, th
Decision extends the timing of the data submisfiom ten to 20 weeks in the case

developing country Members the standard ten weiksframe applies.

Technical assistance

Section F
19. Upon request, the WTO Secretariat shall prviEthnical support to developin

Recognizing the resource and technical constrainteveloping country Members, th

country Members, and especially least-developedtcies, in the implementation

this Transparency Mechanism, in particular — but himited to - with respect to theThe provision has not been invoked by developingntty Members since the WT

preparation of RTA-related data and other inforrmatito be submitted to the
Secretariat.

fdeveloping country Members for the implementatibthe Transparency Mechanism

Agreement came into force.

RTAs involving only developing countries. In ca#eRTAs between developed and

dpecision provides for the provisions, by the Semat, of technical support tp

Parties to notified RTAs have to make availabletite WTO Secretariat data as
Ispecified in the Annex, if possible in an electoatdly exploitable format. The data fis
it

of
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N. PREFERENTIAL TARIFF TREATMENT FOR LEASTDEVELOPED COUNTRIES DECISION OF27 MAY 2009 (WT/L/759

PROVISION

COMMENT

The waiver contained in the decision of 15 June91@8T/L/304) is hereby extend
until 30 June 2019

d

% Secretariat note: Adopted in accordance with the Decision-Makingdedures under Articles I1X and XII of the WTO Agment agreed by the General Council

(WT/L/93).
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